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General Introduction

1.Statement of the Problem

Modality differs from tense and aspect; in that it does not refer directly to any characteristic of
the event, but simply to the status of the proposition. Also, it is an important figure in al

human language.

English and Arabic modals are the basic elements which we want to discuss them in our
research with acknowledge that English have a specia class of modality, but Arabic language
has not. So, how we can trand ate the concept of modals between both languages, especially in

legal documents "contract” which is the corpus of our study.

Arabic tranglation of contract creates a lot of problematic issues with a particular reference to
‘modality’ subsystems in English.
This study responds to the need of a systematic analytic and comparative study of this

peculiar aspect in both languages with a particular reference to legal translation.

2.Aim of the Study

The research aims at to analyze different samples of contract in order to investigate how the
different types of modal verbs are rendered into Arabic, and select the common translation of

the modal verbsin Arabic language.

3.Hypothesis

We hypothesize that there is no one to one equivalent of English modal verbs into Arabic

because of the lack of equivalence counterpart of thiskind in Arabic.




4. Materials

In the present study, we are going to verify the hypothesis through a descriptive work,

Which focuses on the contrastive study of modal verbs between Arabic and English and their
use in legal texts, furthermore investigate them through contracts to analyze how they are
translated into Arabic.

5.Structure of the Study

The present study consists of fourth chapters. In the first chapter, we speak about the modality
in English and the origina of this concept in human language, aso the main features of legal
trandlation and legal texts and aspects and the characteristics of legal language.

In the second chapter, we try to give a full description of the modal verbs in English and

Arabic in order to facilitate the comparative study.

In the third chapter, it is areview which we are explained the methodology and draw up the
theoretical framework of the study which is defining the contrastive analysis and mentioning
the types of transfer and tackling contrastive analysis hypothesis ,we also give defined of

contract and the basic e ements of its form ,also the relation between contract and law.




Chapter One

Modality and L egal Trandlation

I ntroduction

Official documents, such as certificates of birth or marriage, are among the most often
trandlated specialized texts because of their extensive use by public. They are classified as
legal texts in which they contained characteristics creating problems during legal trandlation
process ; such as modality or modal verbsin English Arabic legal trandlation .This chapter is
aliterature study of our research ;it gives afull definition of modality concepts in English and
Arabic ,and its appearance in human languages. Also, the legal trandation its characteristics

,aspects ,then the types of legal text.




1.1.Definition of Modality in English

Modality may be defined as the manner in which the meaning of a clause is qualified
so as to reflect the speaker's judgment of the likelihood of the proposition it expresses being
true. (Quirk et al, 1985. 219). English verbs are either full verbs, such as "play”, or auxiliary
verbs, such as "be". Auxiliary verbs are either the main auxiliary be, do, have and modal
auxiliaries can, must etc. English include a number of modal auxiliaries as many languages.
They have a number of formal criteria and properties that distinguish them from full verbs.
Modal verbs are usualy followed by a bare infinitive .In the modal verbs, the constraining
factors of meaning may be divided into two types:

a. Those such as 'permission’, 'obligation’, and 'volition' which involve some kind of intrinsic
human control over events.

b. Those such as 'possibility’, 'necessity’, and 'prediction’, which do not primarily involve
human control of events, but do typically involve human judgment of what is or is not sure to
happen.(quirk ,1985,219).

These two types of modals verbs between which there is a gradient, may be termed Intrinsic
and Extrinsic modality respectively. One important observation about the modalsis that each
one of them has both intrinsic and extrinsic uses: for example, may has the meaning of
permission (intrinsic) and the meaning of possibility (extrinsic); will has the meaning of
volition (intrinsic) and the meaning of prediction (extrinsic).

In what is mentioned above shows why the use of the modal verbs is one of the more
problematic areas of English grammar and also in legal trandation, and one of the areas where
many studies have been made; in which the context plays an essentia role to determine the

intended and accurate meaning of English auxiliaries.
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-1-1-1-Modality in Human Language

Modality is a linguistic category which carries meaning units that have nature of auxiliary to
express possibility and necessity.

Aswell isalinguistic category requires a global analysis and comparison; On the other hand,
it is aso needed tracking search for cases of loss and mismatches between legal texts and
trandl ations between the source language and the target language. Therefore, it should express
these concepts one way or another in any language and the expression of ideas and concepts
similar in different language. And therefore it can determine the trandation between Arabic
and English - especialy in legal texts - which require specia care and attention. And in this
sense, Lyons (1977: 791) " supports this argument : "The ambiguity found in sentences
containing 'must’ and 'may" is aso found in comparable sentences, in other languages".

This suggests the existence of modality with the difficulties is found and exist in most
languages because is a universal linguistic category. , however, Arabic is not excluded in
more specific terms, such as English, Arabic has a modal expressions qualify despite the fact

that the two languages differ in the realization of this category.

This assumption is based on two other assumptions. First, semantic modal concepts are
common to human discourse in genera and legal one in particular. Second, these concepts
should find one way or another in the language.

The existence of differences in the perception of modality between English and Arabic must
be the subject a source of difficulty for those who trandates between English and Arabic, and

especially for those who are working on the legal texts in these languages.

11




1.3. Language of Law

As in common knowledge, the language text is more difficult and complex is generally
related to the nature of the law and the language that law uses and the associated differences
found in intercultural and Interlingua communication in trandating legal texts and law
language.

Legal language is not a language of daily use by peoples. It is a specialized language of legal
norms and related text. Its distinction may be seen in a several characteristics that make it
different from the English language use. But, there is no universal or standard language of law

that would be depended to all languages.

1.2.Legal Trandation

Trangdlation is an operation performed on languages; a process of substituting the text meaning
from the source language into the target one. It has awide spread in many fields as. medicine,

law, economic, politic and philosophy.

Lega trandation is specialized area of trandational activity, it's the process of
translating the texts used in law and legal setting .it is used as a general term to cover both the
trandation of law and other process in the legal setting. For the legal trandator has to have a
specialised knowledge, foundations, for being able to approach and trandate the text. When
translating non-fiction especialy the trandator has to be aware not only of the source and

target languages but also of the subject field of the text.

"(a)trandating a piece of a text sentence by sentence to fedl the tone of the text,
reading the rest of the source text and then start trandlating, (b) reading the whole
text several times, finding the intention, register and tone of the text and start

trandating.” (Newmark 1988: 21).
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Legal trandation falls under the specialist category; it includes about special words,
expression in legalese, or technical trandation. It is a type of the trandationa activity
involving special language use, that is, language for specia purpose (LSP) in the context of
law, or language for legal purpose (LLP). Legal trandation has the characteristics of technical
trandation and also shares some of the features of general trandation.(Cao ,2007,7).

The classification of legal trandation which followed by an analysis of the nature of legal
language in terms of its normative, performative and technical character and the relation
between legal certainty and linguistic indeterminacy, also the characterization of lega

language is aso suggested in terms of legal lexicon, syntax ,pragmatics and style .

According to (Sarcevic.1997) lega tranglation classified according to the subject into

different criteria:

1. Translating domestic statues and international treaties.

2. Trandating private legal documents.

3. Trandating legal scholarly works.

4. Trandating case law.

-1-3-1-The Nature of L egal L anguage

Cao classifies legal language with respect to the nature of its use that can be described

as normative, performative and technical.(Cao 2007, 13-20).
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-a- Normative

The Language of law is used to impose rights and obligations; it is largely instructive. Law’s
basic function is to guide human behaviour and human relations in the society. Law is express
aset of rulesits function isnot just to express or convey knowledge, but also having the form
of imperatives defining and enforcing the arrangements, relationships, procedures to modify

people’s behaviour in a society.

-b-Performative

The performative nature of language is indispensible to law in achieving its purpose, speech is
not words but also actions as J.L.Austin mentioned on his act speech theory, the performative
use of language is not exclusive to law, but law relies heavily on performative utterances,
Language used in law can perform such acts as conferring rights, prescribing, prohibition and
granting permission in legal speech acts which consist of the following categories:
-1-Representatives: such as swearing, asserting.

-2-Commitives. which commit speaker to do something in the future like: wills and marriage
ceremonies?

-3-Expressive: which express the speaker’s psychological state like apologizing and excusing
-4-Directives: which are future oriented in seeking to change the world, or to get someone to
do something.

-c-Technical

Legal trandation is technical trandlation and legal language is technical language involving
specia language texts, there are two main positions regarding the nature of legal language.
One view holds that legal language is a technical language, other argue that there is no legal

language, and even if it exist, it isapart of the ordinary language.
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-1-3-2-Characteristics of Legal L anguage

Legal language is a recognizable linguistic phenomenon’. In the most of the time, it is not
easy for many people to understand legal documents as compared with other official
documents, in English speaking countries, there are many efforts to help people to simplify
the language which usein law in legal profession.

If we examine legal language as a whole, common and singular linguistic features can be
identified across different legal languages. They are manifested with respect to lexicon,
syntax, pragmatics, and style.

-a-Lexicon

Legal lexicon is a feature of legal language which is a complex and unique legal vocabulary
found in different legal languages. This is a universal feature of legal language but different
legal languages have their own unique legal vocabulary. The legal vocabulary in each
language is often extensive. In tranglation there is nonequivalence between lots of legal terms
among languages.

Furthermore, within each legal lexicon, there are also peculiarities, and they do not always
correspond in different legal languages, The English lega lexicon is full of archaic words,
and full of old English.

-b-Syntax

Syntax in legal language is characterized by the formal and impersonal written style with the
complexity and length sentences, according to Salmi —Tololen 2004:1173, the sentencesin
legal texts are longer than in other text types and it has many purposes, this characteristicsis
more important to the nature of legislative law in addition to the complex structures, passive

voice, multiple negations, and prepositiona phrases are commonly used.

15




-c-Pragmatics

Law depends on the performative nature of language. Legal utterances perform acts, creating
facts. Words in legal language differ in meaning depending on who uttered them in addition
to that by using performative markers as. performative verbs such as. enact, undertake,
declare ..etc. in other ha

nd the ambiguity and vagueness are points of contention in legal context.

-d-Style

Legal style refers to the linguistic aspects of the written legal language and also the way, in
which legal problems are approached, managed and solved legal style which is the outcome

from the legal traditions, thought and culture.

-1-3-3-Aspectsof Legal Transation

Legal trandation is the trandation of text within the field of law; it aso is a subtype of
specialized trandation. As law is a culture dependent subject field, the work of legal

trandation and its products are not necessarily linguistically transparent.

Only professiona translators specialized in legal trandation can translate legal documents.
The mistrangation of a passage in a contract, for example, could lead to lawsuits and loss of

money.

It should be documents in the target language with the same legal validity and effect as the
documents in the source language,the trand ator should keep the followings in mind. The legal
system of the source text (ST) is structured in away that suits that culture and this is reflected
in the legal language; likely, the target text (TT) isto be read by someone who is familiar with
the other legal system. Most forms of legal writing, and contractsin particular, look to defined

rights and duties clearly for certain individuals. So the translator must precise correspondence

16




of these rights and duties in the source text and in the trandation with accuracy. Legal
trandation may aso involve, Certificates of Accuracy, Witness Statements
, Depositions, Trusts, Wills, Articles of Incorporation, Litigation Documents, Immigration
Documents, Property/Exhibit Labels and in some cases attendance in court by the
trandator(s).

Trandators of legal texts often consult law dictionaries, especially bilingual law dictionaries.
Care should be taken, as some bilingual law dictionaries are of poor quality and their use may
lead to mistranglation, the most of difficulties which facing legal trandlators do not stem from
the specific nature of legal discourse in terms of style, structure and vocabulary only. Legal
trandators are expected to convey the meaning not just of words but of the legal system that

dictates the writer's choice of those words. Thisis not an easy task.

-1-4-Types and Characteristics of Legal Text

A legdl text isawide range of classifications depending on its nature of function. Legal
English can be seen as consisting of several kinds of writing, depending on their
communicative function; there are three different types of legal writing to bed is
distinguished:

(a) Academic texts which consist of academic research journals and legal textbooks.

(b) Juridical texts covering court judgments or law reports. (C) Legislative or statutory

writings consisting of Acts of Parliament, contracts, treaties, etc.(Cao 2007).

The legal language should be clear for al reader and comprehensible because is supposed to
defend the rights of a person. Secondly, the styleis aspect of legal language genre, also can be
described as unambiguous and the main element that cover all the text from the ambiguity.

Lega language is derived from the fact that the law regulations and instructions manage the

behavior of individualsin relation to each other and also with to the society.
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Another feature of legal texts is that they are mostly culture specific and culture-sensitive
which isimposed by the legal system that legal language stands for as a means of encoding.

A fourth feature that contributes to the peculiarity of legal texts is derived from the fact that
the people involved in alegal interaction pursue various roles, each with its sub-type of lega
discourse.

Linguistically speaking, modality is another noticeable feature of legal texts. In fact, it is one
of the most prominent and distinctive characteristic inherited in these texts because of their
very nature as directive and expository instances of language use. In other words, legal texts
in addition to their structural and contextual variation, display a variety of modal meanings
such as 'obligation’, 'prohibition’, ‘advice', ‘authorization’, etc. The Arabic, by contrast and
because of its lack of such a grammatical category of modal verbs uses some other linguistic

means to do the same function, which will come after.

18




Conclusion

This chapter is a set of preliminary concepts that conduct us through the research and, also as
a means to reach the meaning and clarify our aim, as modality, legal language, and legd
translation which is a specialized domain that makes many translators work within it and
namely thisfield is vast and complex. So, we will treat one of the main element of divergence
between English and Arabic trandation.

19




Chapter Two
Modality in English and Arabic

Introduction

Modality in general as one subcategory of the system of qualifications of states of affairs;
which remains among the common problems in translation generally, and in legal trandation
especialy.

Many studies of the English modal verbs MAY, MIGHT, CAN, COULD, SHALL,
SHOULD, WILL, WOULD and MUST assume that there are three kinds of modality
expressed by these predicates: dynamic, deontic, and epistemic. Pamer (2001: 7-10)
distinguishes between propositional modality and event modality. Propositiona modality
describes a speaker’s attitude to the status of a proposition and therefore epistemic modality is
one kind of propositional modality. Event modality refers to events that are not actualized and
so both deontic and dynamic modality are kinds of event modality.

According to Quirk meanings represented by modal verbs can be divided into two groups.
Although Quirk uses different terminology for modal meanings (intrinsic and extrinsic) |
prefer to use these terms deontic, epistemic and dynamic because of its wider uses by others.

20




2.1.Epistemic Propositional Modality

Is a sub-type of linguistic modality and it refers to the way speakers communicate their
doubts, certainties, and guesses aso their "modes of knowing" ,the term epistemic is derived
from the Greek word ‘knowledge’ which includes the speakers expression of the judgments
about the factual status of the proposition as well as the speaker’s opinion and attitude
towards that proposition, according to Lyond 1977‘epistemic’ modality is referring to the
type of knowledge the speaker has about what he is saying.

-a-Advice

Advice: the meaning of advice is represented by using the following modal verbs:
"Had better "should", "ought to" and "must” in order to express advisability.

Ex: the layer had better work harder or he will flunk this sitting.

Ex:The contractor should follow the legal procedures.

Ex: The buyer ought to pay his credit.

Ex:The judge must see the evidence again.

2.1.1.Evidential M odality

Some linguists consider evidentiality as atype of epistemic modality which indicates the

evidence of the speaker has for his/her judgments; which can be whether true or false.

-b-Necessity
Can be expressed by using the following modals: must, should and ought to
Must: which can be found in statement where the speaker is very sure that statement is true or

highly true.

Should: The necessity meaning of should can be found in statements, where the speaker does

not know if the statement is true, but claimsthat it is true, and express necessity more politely.

Ought to: The necessity meaning of ought to be used in statements, where the speaker claims

that the statement is true, according to his experiences and previous knowledge. (Quirk 1990)

21




-c-Capacity

It can be expressed by using: can, and could.

Ex:Court can acquit the accused after the hearing.

Ex: Thelayer could to delay the hearing.

-d-Probability and Possibility

It can be expressed by using: can, could, may, might and must.

May: it isused in term of epistemic possibility meaning i.e. it denotes the possibility of a
given proposition's being or becoming true.

Will: It isused for saying that you think something is probably true.

Could: mostly carry the meaning of possibility, asin conversation when the speaker wants to
express uncertainty

Speakers use these modals to indicate their level of certainty about something.
Ex: the outlaw could to escape from the prison.

Ex: the court may receive additional evidence in writing or oral testimony
Ex:The judge can impose sanctions on the plaintiff.

Ex: you must respect statesmen.

Ex:it might be the best solution in this cause.

2.2.Event Dynamic Modality

Usuadly it expressed by using can, although Pamer claims that it can also be found with
WILL. Huddleston and Pullum define dynamic modality as being concerned with properties
and dispositions of persons ,it is part of the propositional content of the clause, also it is
knowing for the lacks subjectivity and restricted because is the only modal which clearly

retains a dynamic sense.
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-a-Offer

It can be expressed by using: can and could.
Ex: | can acquit you of first session.

Ex: | could acquit you of first session.
-b-Suggestion

It can be expressed by: shall.
Ex: Shall you rent your house?

-c-Ability
It can be expressed by using: can, could.
Ex: New evidence can prove innocence.

Ex: The Algerian people could select the appropriate president in these elections.
-d-I ntention

It can be expressed by using: would.

Ex: | would like to grant our country the right to participate in this competition.

23




2.3.Event Deontic Modality

Term deontic is derived from the Greek word ‘Obligation’. Deontic modality
expresses the obligations and permissions that produced from an externa source, which
originate from an internal source as speakers lay an obligation on themselves for a potential

event.
-a-Obligation

It can be expressed by using the followings modal auxiliaries such as: ought to, should
and shall:

Should/ought to: In law “should” is used to mean must or obligation, but not future ex:
The defendant shall appear before the court at once.

Shall: Thereis another use for shall with a 3rd person subject, however it is restricted and
used mainly in legal documents, and frequently in this construction shall + BE + past

participle and is used to express what is obligated asin:
Ex: The rent shall be payed on the first of each month by the lease.
Must: Committed one of the partiesin the contract to do something.
Ex: the employee must apply in writing to his/her supervisor for leave without pay.
Ex:The lawyer should be sued against killer.
-b-Permission
It can be expressed by using the modal auxiliary: may, can and could.
Could: past participle also has the meaning of permission, asin,

Only some men could join the army.

When asking for permission it is possible to replace it with be allowed to. (Quirk et al.1989,
221 -223).

Might/May:Asamodal of permission meaning, may is used more in formal occasions. There
isadlight difference between permission may and permission can. Whereas may (1) is
connected with permission given by speaker, can (2) expresses permission in more general
way. (Quirk et al. 1989, 223)

24




(1) You may leave when you like. (I permit you)
(2) You can leave when you like. (You are permitted)

-c-Command

The advocators insisted in using the modal “shall” in the imperative expression and
determinate the rights and instruction in legal trandlation.

Ex:Y ou should respect the legal regulations.
-d-Request
It can be expressed by using: can, could and would.
Ex: Can you pay my salary, please?
Ex: Could you pay my salary, please?
Ex: Would you respect the law, please?

-e-Promise
It can be expressed by using the following modals: will.

Ex: | will respect the constitutional law.

25




2.4.Modals Auxiliariesas Modality Realizer

Modal Function

To show ability
To suggest apossibility or
Can give an option
To ask for or to give
permission

To show impossibility

To show past ability
To ask a polite question
Could To show possibility

To show impossibility
To suggest a possibility/

opportunity or give an option

Might To show possibility
To ask for or to give
May permission (formal)

To show possibility

Should To show advisability
To show obligation
To show expectation

To show advisability

Ought to To show obligation
To show expectation
Hadbetter To show advisability

To show necessity

Haveto To show lack of necessity

26




Must

To show probability or to make
alogical assumption
To show necessity

To show prohibition

Will

To indicate future time
To make a promise or to show
willingness
To state agenera truth
To ask a polite question

Would

To ask apolite question
To indicate arepeated action
in the past
To indicate futuretime in the
sentence that isin the past

Shall

To express the imperative form

Table 1:modal auxiliariesand function.

27




2.5.Modality in Arabic

Modalities are expressed in different ways. In English, modality can be expressed not
only by moda verbs but also by modal adverbs (possibly, probably) moda adjectives
(possible, probable) and moda nouns (possibility, probability).Arabic in contrast does not
have a distinct class of modal verbs with clear distinctions. Modal meanings are realized by

various means of syntactic structures the particles phrases and lexical verbs.

Trandating modality from English into Arabic, and vice versa, is rather problematic
because modals in English are "grammatical auxiliaries ", in Arabic they are mostly
"lexical".

-1-Verbs: it has many forms like:daisy , 2, s Ol Qs o 5h G gy g o s S

-2-Prepositional Phrase like: 4l e inly : : , ,

,4.1.;») ‘jﬁ
-3-Adverbs:
-4-Negative Nominal Expressions:aY ,«u, : Y

-5-Compar ative Expression: :
-6-Articles:

These lexical possibilities, here below are expressed through these types of modalities:

-1-Epistemic Modality
-a-Advicepsainy/ wal
Sl Gl alaall (e Cpuaniiony
-1-2-Evidential Modality
-b-Necessitys s rall (o At/ et/ gall e
S v (s e ady Jelle b/ )5 pall
Ay alloda (8 ee b 55 phall Qled J8/aS Al G
-c-Capacity 4l\Saly/aie Uninly/ Koy ahaioy
ilea ¢ gl Sy aaiaa:
A Sy () @llalis A ) e llSaly/elic Uaiuly:

28




_d-Probability and possibility / / / Y / /
/ /
Aagill 28 (e / / / ;
e el gl (550 Sl cydal gall ) gaay/cand ) e/ yitall e/ il el

-2-Event DynamicM odality

-a-Offer gakaivl/ S
% palaall 0da b ol o ) el
20U o3 A Ol sal) i b cliceLua kil
-b-Suggestion ¢Sy e Uainly

-C-Ability 43Saly/aie Uatuly/aiSay/ ol
ooman 5 (g i all andll (lSaly/Ae Unily/ S/ gadaiiany:

-d-Intention | , , ,

3-Event DeonticM odality

-a-Obligation sl sl e/ aiy/aiaiy/ iy 2
Ayl LAY 8 A4S liall g 00 sad) el e cand sl e/ i/ /sy
-b-Permission / /
il g Chg jall SISl felan 5

-c-Command<lie sy of cany
a1 3 i o jial dlle aiy/of iy
-d-Request ,
g ) Al o LY /
-e-Promise/ / I
DY) G jlian JS Jaas (SlSaly/ e Uil
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Conclusion

Trandation is a very creative process, the trandator should have a specialized
knowledge about the given text field to reach hisher aims. Have already mentioned above are
the definition and the different kinds of modalities, both English and Arabic and their
different use in order to express and translate them in different contexts and meanings with
the accurate equivalence, especialy in the legal language as well the legal trandation, which

reguire a normative and stylistics language level.

Trand ating modals from English into Arabic are the basic matter in our project, we try

to analyseit in the forth chapter.
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Chapter Three

Contrastive Analysisand Contracts

Introduction

Contrastive linguistics and tranglation studies have shared a common domain of investigation
in many years, they are separate though related fields. Trandation studies include a range of
approaches, from theoretical and descriptive research on translation phenomena to applied
concerns, such as tranglation assessment and tranglator training. In one way, it is therefore
wider than contrastive analysis. In another, it is narrower, as it is limited to texts that are
trandated and to the ways in which they are transmitted across languages.

The relationship between CA and trandation is bidirectional. On the one hand, the trangation
of specific pieces of text may provide the data for CA. On the other, CA may provide
explanations of difficulties encountered in transation. (Hoey and Houghton1998).

Applied contrastive studies belong to applied linguistics, according to Fisiak in 1981 and
Mona baker in 1993 contrastive studies divided into theoretical and applied, in an attempt to
explain the basic elements that used in the process of comparing languages in order to show
the similarities and differences between them, the god is to compare the original text by the
substitute one in order to apply the manner of contrast.

The am of this chapter is to show the manner that the learner needs to compare the
similarities and differences between the use of modal verbsin lega contracts between English
and those of Arabic.

3.1.Definition of Contrastive Analysis

The concept of contrastive analysis was first introduced by Charles Fries in (1952), and fully
described by Robert Lado in his book Linguistics across Cultures (1957).

Contrastive analysis is a systematic branch of applied linguistics which deals with the
linguistic description of the structure of two or more different languages and compared them
with the aim of describing their similarities and differences. Such descriptive comparison

serves to show how languages differ in their sound system, grammatical structure and
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vocabulary. Thistype of analysis can be used in language teaching among others, to point out
the areas where the similarities and contrast between the two languages are present.

Contrastive analysis has been the first major theory dealing with the relationship between the
languages a learner requires or masters. Many linguists such as James (1981) and Whorf
(1941) have been interested in contrasting and comparing different languages, generaly we
can define contrastive anaysis as the study and comparison of two or more languages for
example: between English and Arabic, we can to study the similarities and differences

between them.

3.1.1.Typesof Transfer

Transfer knows as interference, it refers to the writers or the speakers applying knowledge
from their native language to a second language. It is most commonly discussed in the context
of English learning and teaching, but it can occur in any situation when someone does not
have a native-level command of a language, as when trandating into a second language, it

contains two types:

-a-Positive Transfer: generaly can be defined by compare the relevant unit and structure in
native language with the second one, if the result of comparison shows the same elements, we

caled it in this case positive transfer.

-b-Negative Transfer: according to Powell in 1998and Dulay in 1982 negative transfer comes
when there is no concordance between L1 and L2 and thus, acquisition of the new L2structure
would be more difficult and errors reflecting the L1 structure would be produced, it means
that negative transfer occurs when the speakers and the writers transfer items and structures

that are not the same in both languages.
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3.1.2.Contrastive Analysis Hypothesis CAH

The Contrastive Analysis Hypothesis (CAH) was widely accepted in the 1950s and 1960s in
USA and its original purpose was purely pedagogical. The teaching method which used the
CAH asitstheory of learning was the audio lingual method which is based on behaviorist and
structuralism theories.

The basic purpose for this hypothesis was that “the principal barrier to second
language acquisition is the interference of the first language system with the second language
system which the second language learning basically involved the overcoming of the
differences between the two linguistic systems — the native and target languages”
(Brown1980:148).

The term ‘interference’ here refers to “any influence from the L1which would have an effect
on the acquisition of L2” (Powell, 1998: 2).

Robert Lado in his book explains the idea when the student found the difficult elements and
other easy one which is similar or differ from his /her language, the teacher should made
comparison between the native language of student and foreign language in order to know
what is the problems that student face when he/she learns or teaches |language this formulation
was caled by Ronald Wardhaugh "strong version "of the contrastive analysis hypothesis
(brown in 1980).

3.1.3.Problemsof CAH Version

-a-Strong Version: it appears according to the comparison of the native language of the
learner and the foreign language, Ronald Wardhaugh was the first one who call it for this
name and he believed that the strong version was “unrealistic and impracticable , another
linguist supports this idea was Fries who mentioned the most effective materials to describe
the language to be learned and compare it with the native language of the learner , thisversion
demands of linguists that they have available a set of linguistic universals formulated within a
comprehensive linguistic theory which deas adequately with :"syntax, semantics, and
phonology".
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-b-Weak Version: linguistic difficulties are explained a posterior instead of being predicted a
prior, to understand the sources of error by utilizing and intuitively contrasting a general
knowledge of L1 and L2.

3.2.ThePractical Processof Contrasting L anguages

This procedure involved four stages, they are:

1. Description: the two languages were formally described.

2. Selection: certain items or areas were selected for comparison.

3. Comparison: finding similar and different items.

4.  Prediction: in which areas the errors will most probably occur.(Whorf 1981).

Legal documents are papers that can be filed by with a court officer or used as agreement in a
court of law .The documents can be signed or notarized and give times and dates of events,
conversations, the documents can be kept in alawyer's office, safe deposit box or hidden by a

consumer or business until they are needed.

3.3. Contracts
Are agreements between two or more parties to exchange performances in a given situation
for specific purposes? The legal actions to be performed or not performed are set forth in a
substantive provisions in the form of obligations, permissions, authorizations and
prohibitions, all of which are enforceable by law(Sarcevic 2000:133,134).
The essential elements to form a contract are usually described as:

» An Offer.

» An acceptance in strict compliance with the terms of the offer.

> Lega Purpose/Objective.

» Mutuality of Obligation — also known as the “meeting of the minds”.
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» Certainty of Subject Matter .

» Consideration.

» Competent Parties.
-1-Offer: An offer is defined as showing bargain, so made as to justify another person in
understanding that his agreement, and accepted by whom it is addressed.
-2-Acceptance: Acceptance of an offer is to claim higher assent to the terms there which
made by the offered, and have to choose and use an effective communication to match the
offer.
-3- Legal Purpose: usualy the objective of the contract should be for lega purpose. For
instance: a contract for illegal goods as drugsis not a binding contract because the purpose for
which it existsisnot legal and is out of the legal field.
-4- Mutuality of Obligation: This element is refer to the relationship between the contractor
and hig/her clients, also refers to the parties mutual understanding and assent to the expression
of their agreement.
-5- Certainty of Subject Matter: a contract is legally binding only if its conditions are fully
completed and present to enable the court to understand the parties’ obligations. The rules
regarding indefiniteness of material terms of a contract are based on the concept that a party
cannot accept an offer so as to form a contract unless the terms of that contract are reasonably
certainly.
-6- Consideration: The cause, the price or impelling influence that makes the person enter
into contract or mutual exchange of benefits.
-7- Competent Parties: Parties to a contract must be competent and authorized to enter into a

contract.

3.3.1.Contractsand L aw

Law makes contract and it is the only one effect between the two parties;the contract,
legally formed, takes the place of law as between the parties, because it is bind by the law
rules.

The contract cannot be cancelled or modified except by mutual acceptance or for
causes which the law authorizes.
Furthermore, a contract makes the law between parties; it is meant that it made by any genera

provisions of law, not being alaw of public order.
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It is meant aso that the court is bound to give effect to the contract as it stands and is not

entitled to modify it in order to make it more equitable.
There are severa principals the contract should follow them, they are:
* The contract must be formall written under the requirements of the law.

* The parties must clearly intend it to be binding in law the legal act must be made serioudly,

not as a joke; the parties must enter the contract voluntarily not forcedly.

When any of these principles are not fulfilled or neglected, the contract may be invalid. When
all the requirements of the law are fulfilled, the agreement generates rights and obligations

that may be enforced in the courts.

The core of the contract is expressed in the notions of offer and acceptance. Within
English legal context, a specia feature must be present in a contract to set it apart from other
agreements: the presence of consideration. Consideration in connection with contracts means
the bargain that is the exchange of promises; one party must show that he/she has bought the
other party’s promise either by doing some act in return for it or by offering a counter-

promise Gabby in 2007.
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3.3.2 .Contrastive Study of Modal Verbs

In  English

In Arabic

Advice

Had better
Should
Ought to
Must

Necessity

Must
Should
Ought to
Had to
Need to

Y /

Capacity

Can
Could

/S gakationy

Alaly/aie Uatuly

Probability

Can
Could
May
Might
Must

Possibility

Could
Might
May have

Offer

Can
Could

kil Sl

Suggestion

Shall

OSa/ SeUaiuly (S

Ability

can" and "could

Sl aie sl /Sy g

Intention

Would, will, plan to and hope

to
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Obligation ought to, should and shall a1l e/ ay/aiay ety g
Be to and need to
Permission "may" " can” "getto"and / /
"could
Command shall” e oy of
Request ", "could","and "would :
Promice Will /

Table2: modality between English/Arabic.

-a-The Common Points

There are no common points but modal verbs in English and Arabic share the same functional

meanings in severa context which due to the lack of the equivalence in the Arabic language.
-b-The Different Points

*Many of the modals have more than one meaning, this may cause difficulties when Arabic

equivalents do not exactly found.

*Arabic does not distinguish between" must” and" have to" because both are rendered in
Arabic as.

*The distinctions between "can" and "could "may create difficulties for the Arabic
speaker:"will" and "can "imply a definite possibility, in other hand "would" and "could "imply

conditions contrary.

*For equivaents of "may" ,"can”, "will" and "shall", Arabic usesa non —past formin all
cases ,but certain situation in English call for a past tense form: might , could ,would ,or
should.

* Appropriate use of "not", the main problem lies in learning when "not" can be reduces, after

many modals like :( would, can, will.etc) .not is often reduced (wouldn't, can't, won't, etc).
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*May is never reduced (may not).Arabic speakers are not familiar with vowel reduction as it
occurs in English, and are likely to use the full form in all cases.

Conclusion

This chapter consists the methodology that will deal with it in the forth chapter too practical
part of our research and the corpus that we have mentioned above "contract”. In addition to
that we have selected some similarities and differences both in English and Arabic language
that help us to make an analytic study for the purpose of the practical part, also to simplify
for the reader the plan that guides us through the last chapter.
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Chapter Fourth

CorpusAnalysis

I ntroduction

After the theoretical part, we finaly reached the practical part which is the last part in our
thesis, after the selection of modal verbs from some samples of contracts, here are the data
collection, then the corpus results as well the data analysis in which we are going through this

datato fulfill our hypothesis and realize within the final finding.
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4.1.Contract General Sample

Date: proposal number:

First party

Second party

This agreement made and executed this__ day of , 20__ by and between:

Thefirst party hereinafter referred to as

And

The second party hereinafter referred to as

Thefirst herby declares that the second has examined the property and shall be deemed to

have completely and legally satisfied himself as to the condition.

The total consideration shall be One Billion (1,000,000.00) DZ, Algerian Currency,

Thisisthe entire agreement. Each party agrees on what is stated above, and both realize that
thisisabinding contract between the parties, their success and personal representative. This

agreement will be enforced by state of

INWITNESSWHEREOF ,the parties have hereunto affixed their signatures, this___ day of

,20__at , Algeria.

Signature:

First party The second part
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4.2. Data Collection

Now we come closer into the main part for trandation reality. We have chosen
several samples of translated contracts from English into Arabic from many sources in order
to conduct an experiment, and guide us through our hypothesis.

We have chosen severa different kinds of contracts: employment contract for an unspecified
period, lease contracts, work contracts, purchase contracts, sale contracts and maintenance
and service contracts from sources and books such as: (trandlation of contracts by Mahmud
Muhammad Ali Sabrah,2003).and(the legal translator at work: Arabic/English legal
translation, a practical guide, by Basil Hatim, Ron Buckley, 1995) ,agencies (Uni Lang-

center)and (official office of trandation).

Our analysis of the corpus is the selection of modal verbs in the English legal texts, as well
their tranglation in the target text.

4.3.Hypotheses

Especialy, when we are trandating into Arabic the majority of modal concepts in legal texts
do not have an exact equivalence in the target one. These create a divergence for translator.

4.4.Data Analysis

4.4.1.Data Analysis-1

Arabic legal language like English legal language has its own technical terminologies (Emery
1989). Modality in Arabic is classified as syntactic features, and usually expressed by lexical

verbs and preposition...etc.

After the collection of contracts and comparison of these modal verbs ‘should, shall,
must, may, might, will, would, can, could, need” within the corpus the analyze of the resultsis

as follow:
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The first thing that attracts usis the significant different numbers of the occurrences of
the modal verbs; especially the verb shall; it occurred 265times out of 532modalverbsin total
which represents almost49,81%0f the occurrence, shall is the most dominant modal verb in
the legal English. The second rank is May; it occurred 96times out of 532, too accounting for
most than18,05%o0f all occurrences.On the other hand, the third most common use modal verb
mustoccurredS0times, too the rest of modals are those occurred in a few time. In addition to
that they are used in both voices the active and the passive one, in the active voice the modal
verbs occurred 339times and accounting for most than63,72%, as well the passive voice
occurred 193 times and accounting for most than 37,33%; but generally the former is the most
significant in the legal English texts.

Here below we have a table shows an overall results of the analysis; the first column
indicates the frequency of each modal verbs that numbered in the corpus, the second indicates
its percentage, the third and the forth one indicates the use of them in the active and the

passive voice.
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Modal Frequency |(%) Active Passive
Verb Voice Voice
Shall 265 49,81% 155 110
Shall not 35 6,58% 20 15

23 4.32 16 7

3 0,58% 2 1
Will 12 2,26% 4 8
Will not 4 0,75% 2 2

5 0,94% 4 1
Can 13 2,44% 7 6
Cannot 3 0,58% 1 2

7 1,32% 4 3
May 9% 18,05% 81 15
May not 10 1,88% 5 5

3 0,58% 2 1

50 9.40% 34 16

1 0,19% 1 0

2 0,38% 1 1
Total 532 100% 339 193
Amount (63, 72%) |(36, 28%)

Table 03: the overdl results.

44




Frequency of Modal Verbsin Legal Contract

m shall

m shall not

m should

= should not

= will

= will not

= would

Ecan

= cannot

= could

u may

= may not
might
must
must not
need

Chart 01: The frequency of occurrence of individual modal verbsin the corpus.

-a-Shall

The most particular use of shall in legal language isto express obligation or command.
It occurred 265 times out of 532 modal verbs, shall not occurred 35times,However, shall is
more misused modal verb in legal language. As well as it is the most common one in the
legal texts and drafters documents where many lawyers find difficulties in using shall in legal
context because it can be expressed in the following ways as:

Firstly, the possible use of shall in the present legal language is to impose a duty on an
inanimate object. They suggested that shall should be replaced by must to express the
imperative .Secondly, aso, shall was suggested to be replaced by will to express the future.




The replacement of shall by must and will do not constitute any change of meaning
but can affect the legalistic of the text, we find some verbs with shall as. in active voice:
notify, assign, terminate, pay, apply, release, occur, constitute, mean, give, excuse, have the
right to etc..... In passive voice: deemed, paid, held, vacated, dated, entitled, terminate,
delivered, executed, governed, obligated...etc.

-b-May

May is the second most frequent modal verb in the analyzed corpus; it is aso one of
the most common modal verbs in legal English in the corpus, it occurred 96times out of 532
modal verbs in total. May not also occurlOtimes, might occur 3times, May is used to express
possibility and permission. We also find some verbs with May as: in active voice dispose,
arise, take, have, terminate........ etc. in passive voice as: altered, amended, changed,

modified, terminate, required, entitled, executed.....etc.
-c-Must

Must is the third frequent modal verb in the corpus, it expressed obligation or
necessity, probability and prohibition in negative form.

In legal language must used to assert the existence of an obligation .Must also
according to Bryan Garner the appropriate word in a consumer contract for the party that
lacks the bargaining power. Must occur50 times, 34in the active voice and 16in the passive
voice. Must not in other hand occurred only once in the active voice. It comes with the
following verbs: pay, provide, and maintain....etc. in the passive voice: write, warrant,

include...etc.
-d-Should

Should israrely used in legal texts, it can be replaced by "ought to" it has the meaning
of necessity, obligation and duty, it is used with moral obligation rather that legal obligation,

it occurred 23time in the whole.
-e-Other Modal Verbs

According to the overall result in the above table, we notice clearly that shall, may,

should and must score the highest percentages among other modal verbs. They reach the level
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of 81, 58%.all the other modal verbs score only 18, 42%of all occurrences. These are: can,

could, will, would, will not, cannot and need.

In the previous corpus, modal verb can was used thirteen times, seven in active voice
and six in passive one ,could occur seven times four in active voice and three in passive voice
Wwill used twelve times ,four in active voice and eight in passive voice ,would occur five times
four in active voice and only once in passive voice ,will not used four times, twice in active
voice and twice in passive voice ,cannot used three times once in active voice and twice in

passive voice ,need used twice times, once in active voice and once in passive voice.

4.4.2.Data Analysis-2
-a-Shall

Gt daill pagh el e el Bl pai ol L "shall"AalSs 48 sl gaall des i die Juadl) G
o e 85 el V) (e de pana dial) riay ¥ in "dad MM e (a)" A aa i
(27 ). Leale Gaiall el AN (e Ao sans ddia 5y

The first modal verb to be analysed is shall, actually is the most frequent English
modal verb, it appeared in the sample corpus 265 times on the whole, in order to see how it is
trandated into Arabic, shall was analyzed in different occurrences and in the popular
tranglation shall is approximately fully omitted and takes present simple form in the Arabic
trandation asin:

Ex1: The life insured shall pay to the assurance society every subsequent premium in
due time.

bl JS Galil) 48,8 ) adle (e sall adllll adyy

Ex2: The employer shall indemnify the contractor against al claims, damages, costs,

charges and expenses resulting from any act or neglect of the employer.
o oo i ) clail) 5 Gy jlaall s CallSill 5 ) s cldadll JS e J el Jasll calia 52y
Jaall Galia Gila e Jlaa) Sl Jae
Shall was translated in some cases as atypical Arabic equivalence of modal verb’«x2’and
‘a5l asin:
Ex: Tenant shall pay the rent not later than the fifth day of each month.

e JS e el 4l 2o 5a 35 a Y gy aliudll e an
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Ex: The Company shall pay the employers salary at the end of each month.
e IS Al die Jleal) Cliatine gy e 48 a0 o 5l
Shall also has trandlated as Arabic preposition’  ‘and’4de‘as in:
Ex: Auditor shall notify the bank in writing of any mistake or violation.
A o clbiall CBl e e
Ex:And shall observe the rules and regulations of the landlord with respect to the
making of the alterations.
il Anally lllal) Leiaday ) alaill g ae ) 8l il agle
-b-May/Might
The modal verb may and its past form might are translated and replaced by synonyms and
took different form of modality in the Arabic trandation. It appeared in the sample corpus
96times on the whole. In all cases was trandlated by’ ) s’ "
Ex: The United Nations may hold fund, gold, or currency of any kind.
&5l oo dlee ol o aad s Ul sl Ladind o asiall aaD 5o
Ex: The minister of petroleum may inter into concession agreements with foreign companies
for petroleum exploration.
Js il e Gl dpial S 58 ae GBS aw o ds il 58 g
And also in other case by using > as in:
Ex: Thelandlord may enter the dwelling without tenant’s consent in case of emergency.
g syl 8 salivall 48 e oy s0 S Jay o Ll
In the passive form, it takes the form may be and trandlated asin;
Ex: Any sum payable under subsection (9) above may be recovered from the landlord by
withholding of any sum due from the secretary state.
Al 555 e e plie a3k e L) Geodle] 9 andll aa gay ady ilie 23 il ) e
And it can trandatecS« asin:
Ex: This contract shall come into effect as of 20/12/1977 and maybe terminated by either of
the two parties.
okl J8 e 4l (Ran 5 20.17.1977 a5 e | lie) J s2iall (5 ol dial) 138 esay
May also trandlated in the following legal expression:
As may be provided in.
Gl e pab b s
As may be necessary.
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May also trandlate by the Arabic article  asin:
Ex: The second party's qualifications or which work he may become qualified.
Slal maay Ol 5 48 30 daph wa i AT dee sb GBI Gl e seay
May not was translated s> Y5 8~ ¥ asin the following examples:
Ex: This agreement may not be altered, amended, changed, or modified unless the same shall
be agreed in writing and signed by the party to be changed.
Cahall e pdgs LS el e GV wb ol Lassand o ol (il 5l (g sa IS5 LY aa Jaad Hsan Y
A Gy jhae Jeniv (53
Ex: The second party may not pursue any other work or activities in the interests of another
party.
ol el (5 Al bl g Jae @ A g) e S Caslall 3oy Y

-c-Must
Must is semantically the strongest out of all modal auxiliaries. And denotes obligation
directly expressed by the writer. It occur 50times on the whole; it was translated into Arabic

by: asle ;a5 38 Cal sl e g

To expressed different meaning:
Must was translated by:  to show probability asin:
Ex: This contract is done in Arabic and English and each of two parties must retain a copy
after reading and signing it.
Lele w5 Lgte) B day 4l iy (i Hhall (e JS Ladial 08 5 4, W) g A gl (el dal) 138 ) e

Must was translated by si to show necessity asin:
Ex: The second party shall be responsible to the first party for his conduct and professional
behavior and must respect the orders and instructions.

iladdaill 5 el Y ol iad agle Can g5 4S5l e J Y1 caall alal J g e (SED okl S

Must was translated by to show obligation asin:

Ex: The second party is obliged to respect the internal regulations.
Agdalall Lkl ol yialy o 3le SN Cahall )
The negative form mustn't does not mean lack of obligation, it occurred three times of the

whole. It expresses the meaning of Prohibition (negative form), asin:
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Ex:The lessee must not renew the contract before the expiry of the period of the lease.

ey sae sl Ji lagy) die aaat jalivall e aiag
The moda must has no past tense form; this does not mean that there is no way to express
must in the past tense, but there is a common construction to do so is: have to, namely had to.
Ex: The lessee had to obtain written receipt from the lessor.

ol (e s Sla 5 305

-d-Should
Should is the weaker modal meaning than must and it does not express necessity; it was

translated as the following:

Should was translated by sais | =i in order to show advisibility asin:

Ex:The ministry should postpone the normal |eave of the contracted party provided that the
period of postponement shall not exceed five months of the new contract year.

sl Al e edl el Jualill sae sl Y e dalall a3l e silaidl J goas Jualic ) 350 e i

Should was trandlated by = 3siin order to show the meaning of obligation asin:

Ex: If one of the two parties does not wish to renew the contract this party should notify the
other party of thisin writing.
LS @l AV Gyl jlad) adde aiad sagans el i )k (e gl a2 6l 13)

-e-Other Modal Verbs

Modal auxiliaries can, cannot, could, will, will not, would and need.

Can and past form (could) and its negative form(cannot) did not used many times in the
contracts, it was tranglate into Arabic by (x,4Sal aieUaiily | kil Y &b
asin:
Ex: The contractor can extend the sick leave in case the illness or injury prevents him from
performing his work.
Alae ool a7 all sl G el dxie Ja & A yall 3 Ola Y1 5 58 daad dlaial) apkiiny
Ex: The contractor cannot take a sick leave and the injury and illness occurs while heis on

normal leave.
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Agaladl 45 5la) oLl Caalal dia ya ie A e 30l Slo Jsandl Slaid) au sy al
Ex: The contract could be renewed if the lessee has received the rent property free from al
faults.
e S e Lalles y salall jalivall abi) 13) aiadl dpans Jaiaall (1

Will , will not are express the future meaning in English as well asin Arabic , but would the
past form isto indicate the future time in the sentence that isin the past asin:
Ex: All notices will be sent by register post or telex to the addresses specified in this
agreement.

LGBV 138 saasnall o sbial) ) QSN 5 Jaanall 2y 5l ) UaAY) IS i
The quasi modal need israrely used in legal texts.
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Conclusion

Modal verb The Common used Equivalence
in Arabic
The modal verb shall in the analytic corpus "contract” was commonly
trandate as follows:
*Shall usually omitted and translated present form.
jgx:‘

Shall ‘and’ade
The modal verb "may" inthe analytic corpus was commonly translated as
follows:
*osm Yoy

May *

*
*
* e
The modal verb "must” inthe analytic corpus was commonly translated as
follows:

M ust p e gl 8 gl e g
The modal verb "msust” inthe analytic corpus was commonlytranslated

Should asfollow:zal (raiuy

The modal verb "can" inthe analytic corpus was commonly translated as
follows: kvl ¥ Jaisall (e a8l adellainly elbin) || AL ada

Can
The modal verb "will" inthe analytic corpus was commonly translated as

Will follows: :
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The quasi modal verb "need" in the analytic corpus was commonly
Need trandated as follows: ki,
Table 04 : finding.
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General conclusion

to sum up context is essential to determine the intended meaning of transating English
modals into Arabic. The trandation of some English modals into Arabic differs from one text
to another. Furthermore some trandators used different trandation to express the same
context. Undoubtedly the student will confuse in tranglating these modal verbs as Quirk
mentioned that on his book through instances. By the way legal trandation should be done
only by skilled professionals trained in the field of legal translation

We believe that my thesis has provided some valuable facts both in the field of theory
and practice. The practical part of our thesis has confirmed our hypothesis stated at the
beginning of this dissertation, in which we claimed that modals in English are grammatical
auxiliaries, in Arabic they are mostly lexical, and hence a variety of lexical items are used to
express the meaning of a single English modal auxiliary. We conclude that there is no one to
one equivaent between English and Arabic as in the following finding:
-a-Shall

The trandators generally did not use the same tranglation of the modal shall, despite of the

same modal function occurred as well, the same context.
The modal verb shall was mostly omitted.
The tranglators express the obligation by using:4de s and —
In any circumstances the Reuters shall be liable of damages.
Qs Gkl e eyl
In the same context also expressed it by: s b, » 5k
-b-Should
It isthe past form of shall, it wastrandated as. b, iak
Too was trandlated by :
-c-May

The modal verb may its meaning differs from one context to another.
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In possibility context the tranglators trandlated it as: but in the same context was
translated as:

In other hand, the trandlators used the modal verb may to express permission by using:

-

9, SR N

The company may change the prices after informing the costumer.

aivell Joand A8 Al 3y
Aswell they used mhiuw S« to express the same context.
The costumer may refuse the increasing of prices.
8y (b ) Jaeall Sy
It was trandated as: in the context ,and also translated 3~25 )sxin the same
context.
-d-Must

Must has the same Arabic trandation of the modal verb shall because 55t was trandlated as :

ansh Al e sy , 4le
Must was translated as ;2
But it also translated as : » 3k sl 4ile in the same context.
The costumer must inform the company about the new location.

coall A el e

And trandated by: s 54
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Abstract

This study aims to treat the problem of translating modal verbs between English and
Arabic with a particular reference to legal tranglation. The realization of this category in both
languages constitutes a vital component in the tranglation process in order to achieve a high
standard trandlation. This work considers in studying the trandating of moda expressions
which isfound in legal text from English into Arabic. It aso focuses to study theoretically the
main figures of modals in English and Arabic in order to compare them in practical part. The
analytic study of this work based on the theoretical framework explaining the main categories
which is applying it on both languages English and Arabic by mentioning the similarities and
differences between them. The corpus of the study consist the tranglation samples of contracts
from English into Arabic to serve both source and target texts .The selection of this contract
from many sources like: library, trandation offices and internet. We have firstly selected
modal in English contracts then comparing its tranglation in the target language by trangdators.
To sum up, we conclude that there is no one to equivalence in English Arabic trandation of
modality, as well the modal verbs in English are grammatical auxiliaries and in Arabic are
mostly lexical.

Key words: legal trandlation, legal text, modal verbs (English and Arabic), contracts.
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