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Introduction

It is undinable that translation has been once @mdains one of the most required
desplines since it become more important in oubaliaed world, also it plays a major role as
means which bridges languages, cultures, and atl kif omnipresence, more its benefits to
various field for instance scientific works, liteyavorks, legal documents.

Taking for example the case of translating legaludieents; it is defined as translation between
two legal systems established by a governing aiiyhdo institute and maintain orderly
consistence. Since every science or disposes itd@wminology, and its own lexis. Law in other
hand has its own specialized language which isaci@rsed by legal and technical vocabulary.
Taking the example of the case of translating peakstatus documents where the translator face
certain terms that do not have an equivalent int#inget language. These terms mainly are
culture-bound terms i.e. ; related to religiouslture of certain area, thin entails that culture
heavily influences translation. Therefore transtatare required to take into consideration the
cultural aspects, the communicative values, aedfuhction of the original text, that is to say
the translator must look for functional equivalsvttile translating any documents in order to
keep the function of the original text and to proenbis performance, thus translating legal
documents is not a simple task to accomplish. Thim meason due to the fact of the differences
existed between the two legal systems. The probleowever, is that despite the recent
development in the field of translation the theand application legal translation still poses a

serious challenge for translators.

1. Statement of the problem:

Legal translation is considered onedhaf most difficult translations ,since law
has its own specialized languages ,and its owhnteal terms ,which obliges the
translator to use the functional equivalence eaude in order to transfer the intended
meaning and to create similar effect on the targatlers and being faithful to the
original text in the same time, however, the probles that due to the cultural
differences between legal systems ,the translédoes the problem of the existence of

cultural specific terms in our case Islamic terthe absence of the functional creates a




serious problem for the translator to how he ceansfer the meaning without

attempting to adapt these terms into the targétreu.

2. Aim of the study:

Taking into consideration, the great importancetrahslating legal documents, and
believing in the difficulties that may be posed lshranslating this type of documents, this study
aims to examine the types of difficulties, the #lator face due to lack of the functional
equivalence when translating from Arabic into Eslgliand identifies the other techniques

translator should use in order to translate caltspecific terms .

3. Research guestions:

Considering the cultural and the legal differenlbesveen the source language and the
target language is it possible to find the funwiilcequivalence all the time?.
- What are the difficulties that translators find iehiranslating personal status documents?

Mainly translating cultural specific terms.

- What are the possible techniques that should b@et to overcom these difficulties?.

- Does the translator have the right to use adaptatitranslating legal documents?.

4. Hypothesis:

In order to answer these questions, the resegyottliesis could be stated as follows:
No doubt that all translation methods put forwayd\bnay and Dablent are considered to be
essential keys in translating, however, the mostessful methods remains are of the indirect
methods such as: adaptation, substitution, howetranslating legal documents mainly
translating culture-specific concepts requiresedédht set of translation techniques such as
functional equivalence, transliteration, and héiie up to the translator to choose which method
to use as long as it helps him to have faithful emdect translation.
Providing the linguistic equivalent is not alwayssidered as correct translation.

It is not for the translator to use the techniqtiioctional equivalent all the time.




5. Methodology:

Investigating the problem of functional equivalerst translating personal status
documents can be realized through the analysi®i@fptoblem of translating cultural specific
terms in Algerian personal status documents thadoige via collecting examples from real life
personal status document | was lucky enough tamlktem these documents include marriage
contract ,divorce verdicts ,patrimony liquidatiacertificates. | have collected from the public
office of documentation ,municipality of debilaowt of EL_oued in order to illustrate the
problem of the functional equivalence and the moblof the absence of the functional
equivalence due to the existence of cultural spetefms these problems shall be analysed via
providing illustrations and comments .this can lemel through the analytical method which
allow us to analyse these problems which the tedoisface ,and using the descriptive ,method
which allow us to comment below the analysis ofdhata.

6. Structure of the study:

This study consist of two chapters, the first ¢baps the theoretical, while the second
one is practical. the first part of the first ctepprovides an over view on translation as general
concept , its types , translation as process gmaduct as well as legal translation problems.
The second part of the first chapter is devoteeiavalence as a main concern in this process.
Chapter two is divided into two section the firstan introductory part where we present the
corpus of own study.

In second the part we will analyse 15 extracttdm real life personal status documents them
more specifically ,texts which contains culturalesiic terms through the analysis of the

problem of the absence of the functional equivaenvhich translators face in translating such
terms and identify the alternative techniques tednss should use in such cases and finally a

conclusion in that summarizes the results as vgall answerers the research questions.
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documents



Chapter One: The problem of functional equivalencen personal statutes documents

.1 Introduction:

Translation of legal discourse is oneéhaf most challenging taskes for the translatong , t
main problem in translating legal document consistsfinding the appropriate functional
equivalent, which conveys almost the same meamirigpth TT and ST. Since our legal system
based on Islamic law ( sharia) the translators fagseerous factors that influence their ability to
translate certain terms such as cultural norms,teaatitions within the legal system. Aiming at
investigating the problem of functional equivalenttés chapter is divided into two parts, gives a
detailed theoretical background about equivalen fanctional equivalence. Part one is an
introductory section that provides some definitiohgranslation, types of translation also it lists
some of the problems of legal translation.

Part two, however, is more detailed It includes yndefinitions of equivalence together with the
problems of equivalence in translation. In addittonhighlighting some of the most important
views on equivalence in translation studies. Moegok gives definitions about functional

equivalence, also the technique of the functiomplivalence , it discusses Nida's theory on
functional equivalence. And the principles of thadtional equivalence In addition to the

alternatives techniques of the functional equiveden

[.2 Concepts of Translation:

Translation is considered to be the oltieshan activity. It has been widely practiced since
ancient history. Translation played an importamé ro developing nations in all the fields of life
,and in passing ancient heritage and old citilira as per Bassnett translation can be seen as
"The portal through which the past can be access@ddssnett,2007 , p.16).Throughout the
history numerous scholars attempted to give sewshhition to the concept of "translation”.
Some of these definitions have given a restricteshnming to it , other have given a broad
meaning to it.

Catford sees that translation is considered bwylthe replacement of the linguistic units
between the source text (ST) and the target teX).Also he distinguishes between the total
translation which is based on the replacement ofgeammar and lexis by equivalent TL
grammar and lexis , and restricted translation whscbased on the replacement of SL textual
materiel at one level only.( Catford,1965,p.20).




Chapter One: The problem of functional equivalencen personal statutes documents

Nida and Taber view translation as “reproducinghe receptor language the closest natural
equivalent of the source language (SL) messagstlyFin terms of meaning and secondly, in

terms of style"(Nida and taber ,1982,p.12). wiesnss important for them is the form and the
meaning of the message ,thus the same effect oSTi{source text ) to be reproduced on

TT(target text).i.e.; reproducing the same efféddhe ST on TT readers.

On the other hand, Jacobson shares Catford's pbinew. He views translation as the mere

replacement verbal sings by means of some otheguéages Jacobson (1966) argues that
translation is limited only to the linguistic signand this can take place between or within
languages.

On the other hand Ghazala relates translation wafththe means involved in rendring the

meaning of the source language message into tet tanguage as he puts “translation refers to
all the processes and methods used to renderrnijadge or transfer the meaning of the source
text in the target language text as closely as piet@ly, accurately as possible”(Ghazala
,1995 P.1).

.3 Translation as a process and product

The term "translation” can be viewed fromo tdifferent perspectives , as a process , and as
a product. As per Munday " the term translatiaelithas several meaning ; it can refer to the
general subject field , the product ( the text baen translated ) or the process (the act of
producing the translation) , otherwise known asdiaing” (Munday ,2011).As a process
translation consists of transferring a message foom language into another , this can be done
on an expressions i.e.; written forms , or on aarahces i.e. oral forms. As a product translation
can be seen as the end product of this processheestranslated text.Bell(1991) put forward a
third variable in addition to this two division .Hifferentiates between the " the abstract concept
which encompasses both the process of translatimgy the product of that process.

I.e.; translating (the process), translation (tredpct) and a translation proper.

10



Chapter One: The problem of functional equivalencen personal statutes documents

I.4 Types of translation

Translation has been divided into different /g different scholars for example we may find
" literal Vs. free translation " , "formal Vs. dyméc ", " non-pragmatic Vs. pragmatic " , "non-
creative Vs. creative " ( Ghazala , 1995 , p.5)ord for word Vs. sense for sense translation”
( Shuttle worth and Gowie , 1995, p.151), " Donwasing Vs. forignazing translation " ( Shuttle
worth and Gowie , 1997, p.43) and finely " the set®s. first choice translation " which put
forward by Sheleirmancher ( Shuttle worth and Gowi897, p.44)these notion are more or less

based on the equivalent principles between thecedext and the target text.

I.5 Problems in Legal texts translation

During the translation of legal texts translatorynfi@ce some problems ;these problems are due
to the specify of the legal system ,thus any misustdnding of the legal document would cause
a serious problem for the translator .a translgpiailem can be viewed due to many reasons for
instance : the difference in the legal systemek,laf established terminology ,the usage of

common terms with uncommon meanings .

[.5.1 Problems due to the differences in the Legal system

Every country has its own legal systema,asurce of making decisions on legal matters for
example the British legal system roots in commamn\idhile the frensh legal system is based on
statutes law, however, the Algerian legal systetmaised on Islamic jurisprudence ,consequently

there are cultural specific terms which are notlg&snslated (Al-Silimane ,2011).

For example the word :Hujab o

LS s Bgm ST Al Bdas o Jag ALY LSl bl OLs

- Hujab (exclusion from the inheritance ) sl (ibid)
The translator preferred to use the legal terhujab” in the English translation and adds

an explanation to make the term clear for the taxegeders.

11



Chapter One: The problem of functional equivalencen personal statutes documents

[.5.2 Problems due to the lack of established terminology

This problem occurs when there is nodix@nslation or equivalent for the legal term, in
the target language thus the target reader asstime$e or she a different term while they

convey the same meaning for example the two tedand the termya o=

[4

 sass” and the term“a,b

-compensation: payments for loss or injury susthineg. compensation for destructing or
damaging property of another (Curzon ,2002)

- compensation :monetary payments to compensatdo$sr or damage .when someone has
committed a criminal offence that caused a pelsonpary ,loss or damage and has been
convicted for this offence or it was taken into @aoat when sentencing other offence ,the court

make a compensation order ( Oxford law diction&Be8).

[.5.3 Problems due to usage of common terms with uncommaneanings

These terms have a different meanings in Bsvwell as in the communicative usage of

language ,the legal translator find them problecnatien they are trying their best to convey the

meaning of such terms as accurate as possiblenstaeirice the wordsj»” which generally

means limits or boundaries(Emami ,2006) in legagleage, has a different meaning it is a kind
of “religious punishments”
( Sminikia ,1994,P.18)

[.5.4 problems due to the cultural differences :

Through translation , people are introduced tted#int languages and ways of thinking as
a result a nember of problems may occur in cro#istal translation” the greater the gap
between the source and target culture , the maieusedifficulty world be" (Yowelly and
Lataiwish , 2000, p.107).
English and Arabic belongs into two very differenttures and background, cultural problems
may include geographical, religious, social, amguistic one, for this reason we may find some
terms in both systems that do not exist in theratlgetems. New mark (1981) argues that there is

a cultural value in translation this entails ttranslation is heavily influenced by culture.

12




Chapter One: The problem of functional equivalencen personal statutes documents

.6 The concept of equivalence in translation theory

Equivalence is the most controversial term infiblel of translation as per Leonardi
" equivalence is the central issue in translatidithough its definition, relevance, and
application within the field of translation theohave caused heated controversy, and many
different theories of the concept of equivalenceehlaeen elaborated within the field in the past
fifty years " ( Leonardi, 2000, para 1) .
As a term " equivalence” is often used to defineel elationship between the (SL) text and the
(TT) text". In fact equivalence can be defined the 'felationship between a source text (ST) and
a target text (TT) that allows the TT to be consedeas a translation of the ST in the first place"
(Baker, 1988, p.77). This relationship have beardist by numerous scholars in the field
including: Nida and Taber, Catford, House, Vinayd ®arblnet, Jacobson, and Baker, in relation
to the translation process using different appreach
Nida and Taber dealt at length with this issuehairt book "the theory and the practice of
translation” they claims "translating consist ipneducing in the receptor language the closest
natural equivalent of the source. Language messagejn terms of meaning and secondly in
terms of style”. In other words the target text tltessame effect on the target text readers is the
same effect of the source text on its readers arWbat is important for them is form and the
meaning of the message thus same effect of th@ $& teproduced on the TT i.e.; reproducing
the same effect of the STan TT .
Nida defines and explains the notion of equivaleasea main objective of translation studies
Thus, Nida (1964,p.8) argues that there are twierdint types of equivalence.
Formal correspondence and dynamic equivalence @iocpto him, formal correspondence
"focus attention on the message itself in both fama content”. The main objective is being
faithful as possible to the source text and soauttire. As Nida (ibid) writes it "knows as much
as he can of the customs, manner of thought anahsnetexpression”. Unlike the dynamic
equivalence which is based upon "the principlegmiivalent effect” (Cited in Leonardi, 2003
para.9 ) i.e.; seeks an equivalent effect on thgetareaders it aims at complete naturalness of
expression.
Formal correspondence, consist in translating tlessage from ST into TT and rendering the
grammatical structure as much as possible (Leona2@D3, para.9) however dynamic
equivalence call for an equivalent effect on theget readers. Dynamic equivalence is a

translation in which a translator aims to transtagemeaning of the original text in a manner that

13




Chapter One: The problem of functional equivalencen personal statutes documents

the surface structure of the TL will create the saafiect on the TL readers as the same effect on
the source text readers (ibid). They argue thatefjdently , the form of the original text is
changed, but as long the change follows the ruldmck transformation in the source language
of contextual consistency in the transfer, antheftransformation in the receptor language, the
message is preserved and the translation is faltlffiNida and Taber, 1982, p.20 ) therefor Nida
and Taber favour the so-called "dynamic equivaléndgach corresponds to transferring ideas

instead of words.

I.7 Equivalence views:

Equivalence is a basic concept in translation stjdnearly all translation are based on
the equivalence between the source text and tigettéext ,yet it presents a great concern for
those who study and practice translation, thus @oinsidered to be the most divisive issue in the
field of translation studies. This issue is vievdiffierently by several scholars such as : Nida and
Taber, Catford, House, Koller, Newmark, Jacobsanay and Darblnet, Baker and Pym.
According to Halverson equivalence is defined asrélationship existing between two entities
and the relationship is described as one of likeig@meness) similarity, equality in term of any
number of potential qualities " (Halverson, 1997]@). In other words the relationship between
the source text and the target text is synonyntioglaThis notion was ignore totally by Snell-
Hornby; she sees equivalence concept as "Unsuit@Bleell-Hornby, 1989, p.22 ).

|.7.1 Catford's view:

Catford sees equivalence as an "empirical phenontiseovered by paring SL and TL
text" ( Catford, 1980,p.27 ). In other words reptgcSL items belonging to the same category
the operation of translation shift. Catford alsastidiguishes between textual-equivalence and
formal (ibid 27).

14




Chapter One: The problem of functional equivalencen personal statutes documents

1.7.2 House€'s view:

House has come up with a translation model in kvhice basic requirement for
equivalence of ST and TT is original and transtasbould match one another in function
( Despoina, 2013, Equivalence in translation swga@ume 3. UK) .
House (1977) in favour of semantic and pragmagiguivalence, she argues that ST and TT
should match each other in function. She sugghatsittis possible to characterize the function
of text determine the situation dimension of the §&s Cited in Leonordi, 2003, para4d ).
She assert that " translation text should not omych it source text in the function, but employ

equivalent situational .

|.7.3 Steiners view:

Steiner believes that equivalence is sought bynshea substitution of equal verbal signs
from those in the original ( Steiner, 1998, p.460n) other words, equivalence can be done
through replacing similar units of the ST in the. TT

|.7.4 Koller’s view :

Koller has devoted a great deal of his book "ddtrction into the science of translation "
(1979) , to explain the concept of equivalence @amdinked term correspondence. For Koller
correspondence consist in comparing the two larguagtems, where the differences and
simulates are described while equivalence deals eqtivalent items.

Koller ( As Cited in Desporira, 2013,Volume 3) Digjuishes five different types of
equivalence:(a) denotative equivalence involving #xtra linguistic content of a text, (b)
connotative equivalence relating to lexical chojdgs text-normative equivalence relating to
text. Type, (d) pragmatic equivalence involving teeeiver of the text message, and finely , (e)
formal equivalence relating to the form and aesthadtthe text ( Koller, 1979, p.186.191)

Koller ( 1989, p.187.191 ) presents text-normativavhich the SL and TL wording have the
same effect on SL and TL readers. And pragmaticvaetence which overlaps in an important
way with cultural translation. Where the culturabrms or contexts influence heavily the

translation process and product hence pragmativaguoce .

15




Chapter One: The problem of functional equivalencen personal statutes documents

|.7.5 Nida’s and Tabers view:

Nida makes a distinction between formal corresponodeand dynamic equivalence in his point
of view, formal correspondence " focus attentiortfmmessage itself in both form and content "
( Nida, 1965, p.8 ). However, dynamic equivalena# for an equivalent effect on the target

readers .Nida and Taber (1982) prefer dynamic @dgmece because it is effective and it is more
of translating thoughts not words i.e.; to convhg tmeaning of ST message into the TT as

naturally as possible .

|.7.6 Jacobsoris view:

Jacobson stresses the fact that there is no efgllivalence between two words
(Jacobson,2000, p.114 ). Jacobson ( as cited isnB#s 1980 ) believes that translation can
always be done and cannot be hampered by the aludtad the grammatical differences between
the SL and the TL. He argues (ibid) " whereverdhesra deficiency ".i.e.;

When the translator cannot find an accurate egemalo SL words " terminology may be

gualified and amplified by loan translation, neasmgs, semantic, shifts .

|.7.7 Baker’s view:

Baker argues that equivalence is a relative ndiggause it is influenced by a variety of

linguistic and cultural factors ( Baker, 1992, p.6In addition to that Baker distinguishes
different kinds of equivalence, at the word ley@irase, grammar text and pragmatic. Baker (as
cited in Safi,1994) cites in the word level refdrahor denotative equivalence between the SL
words and TL words in addition to the connotatigeiealence where the SL and TL words are
expressed to make the same or similar associatitreimind of the native speaker.
The grammatical equivalence refers to the diverslitgrammatical rules across language , Baker
stresses that differences in grammatical structnag change the information or message is
carried across .While textual equivalence refemguivalence that may be achieved between the
SL and TT in terms of cohesion and information.ghratic equivalence focus on what is

intended not what is said.

16



Chapter One: The problem of functional equivalencen personal statutes documents

[.7.8 Vinay and Darblnet’s view:

They view equivalence as a processes in whictséimee message is rendered in but in
different words ( Vinay and Darblnet, 1995, p.3Zhrough the equivalence the style of the ST
is maintained in the target-language text. Vinagl Barblnet assert that it is acceptable to pairs
equivalent expressions between language in a béilhdictionary " as full equivalents "

(ibid , p.255)

[.7.9 Newmark'’s view:

Newmark put forward the terms semantic and comoative translation instead of Nida's
terms of formal and dynamic equivalence. Whereamaséic translation focus on meaning
whereas communicative translation, focus on tangetder In other words the semantic
translation is looks back to original and triese@ader it characteristics as much as possible.
Communicative translation looks towards the neddeeaddressees, thus trying to stratify them
as much as possible. he believes that literal lios is the best approach in both semantic and

communicative approach.(Newmark,1981, p.39)

[.7.10Pym's view:

For Pym (2010, p.7) equivalence is relation ofu@qvalue" between an ST unit and TT
unit and can be established on any linguistic Ié&waeh a form to function.
Pym (ibid, p.37) believes that there is no suchgdtas perfect equivalence between language and
it is assumed equivalence. Moreover Pym (ibid, pdigtinguishes between natural and
directional equivalence. Thus, natural equivaleexists between languages prior to the act of
translating, and secondly, it is not affected bseclionality. However, directional equivalence

give the translator the freedom to choose betweweeral translation strategies.
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[.8  The problems of equivalence in translation:

Although all translations are based on equivalgretat remains the most divisive issue
between the scholars of the field; thus there isnmminous agreement on the nature of
equivalence for Nida and Taber they wrote « ti@imgy consist in reproducing in the receptor .
language the closest natural equivalent of thecgolanguage message, first in terms of meaning
and secondly in terms of style .i.e.; whether thegdt text has the same effect on target text
readers as that of the same text readers or nedbas this definition ,Nida and Taber put
forward their notion of dynamic and formal corresgence .

Formal correspondence consist in translating thesage form of the ST into the TT one and
retaining the original wording and grammatical stame as much as possible (as cited in
Leonardi ;2003 ,para.2) this focus in which in fessthe form rather than the function of the TT
readers with more faithful translation. Therefarésunderstanding the message is by no means
possible to occur (Nida and Taber 1982).

Nida and Taber claims is not legitimate to appig #ind of procedure because it is done at the
expense of the original meaning. Translating theimel text to the receptor language results in
distorting the original message as whole ,thusptlngctuation arrangement and the grammatical
structure will be changed ,this happens when wé with two different languages as the same
one that is to say ,each language has its ownfspaad linguistic and grammatical structures
that should commitment to most of the time, otheena big dichotomy of " language and culture
" results in the production of faithful translation as Hatim and Mason put a communication
translation by using this translation procedure ftnslator can free himself from the source text
as long as the linguistic side is concerned ,tlingsttanslator has the opportunity to make a
radical change at the grammatical level in ordendee a clean understanding of the contextual
original meaning by making implicit linguistic imimation of the original text explicit in the
target text(Hatim and Mason,1990) .This kind @nslation quality leads to high degree of
equivalent influence on the receptor language et ,in fact what Gutt (1991) referred to as
functional equivalence that ensure better commtinicaince the translator does his best to meet
the target readers comprehension needs be in a&e @eeing things from this perspective.
Presumably, the example that may illustrate theeafientioned notion is that of4 sacwhich is
translated into waiting periods an attempt to preserve the original effecthnrtative English

culture, this term is not accepted that is thediaor is dealing with two different linguistic
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systems but also with two different cultures. Hetioe focus should be on creating a similar
effect on the addressing audience.

Functional equivalence is an important technigndegal translation ,however it is not possible
with culture terms Hence the translator shouldusoon creating a similar effect on the

addressing audience.

[.8.1 Non-equivalence in translation:

During the translation process the translator naag some problems of non-equivalence.
This problems occur due to the grammatical, cultdexical, stylistic differences between the
TL and SL.
For Baker (1992) non-equivalence may be at the viewdl above it. Non-equivalence at the
word level can occur because of the “the absendbdrtarget culture of a relevant situational
feature for the source language text (Bassnett;pd®) this is because the concept may be
lexicalized in the SL and not in TL. Sapir and Wh@964) have illustrated this phenomenon
through giving the example of "snow". For Europeanntries have many words for snow like
blizzard , snowfall, snow flurry, because it igtpaf their nature, unlike the Arab countries that

lexicalize only one type of snow, also the wordiedl' for Arab countries have many words for

"Camel" like ¢l~all &iw, bl sl =4, Llibecause it is part of their nature and culture

,in contrast to other countries, like European toes, that lexicalize one type of camel. This
phenomenon is highly related to culture.

Above the word level, sometimes the comprehensi@weord is impossible until it is combined
with other words to form stretches of language-Nqgunivalence above the world level

characterizes notions like metaphors, collocatiang, idioms.

I.9 The concept of Functional equivalence:

Eugene Nida have developed two approaches toldtems the formal-equivalent
approach ,and the dynamic equivalent approach (&femtink,1994,p.113). The dynamic-
equivalence approach was renamed " the functiaailalent approach” functional-equivalent
approach to bible translation is based on a speaddiw of communication, Viz that is a process

which takes place within a closed cultural cirdidence functional equivalence stresses the
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importance of transferring meaning, not grammatfoam. In his book " the theory and the
practice of translation " .Nida claims that tratsta were not able to convey the message of the
bible " Unfor-timatly, translators of religious neaials have sometimes not been prompted by the
same feeling and urgency to make sense " (Nida, 932

Nida shows that there are two main focuses whiahstation on the bible " the older focus in
translation was the form of the message, and ttorsl took particular delight in being able to
reproduce stylistic specialties, e-g, rhythms ,play words, chiasmus ,parallelism ,and unusual
grammatical structures. The new focus, howeverlifitad from the form of the message to the
importance receptor " (ibid:1).In other words, dyma equivalence meet the functional
requirements of the original text, also transfeyraultural elements in the source language to the
target language, and thus achieve the same effedh® target receivers as in the original

receivers.

[.9.1 Nida's theory on functional equivalence:

Nida’'s theory of functional equivalence has a grea translation, including legal
translation. Nida uses the following diagram toess$r the importance of the functional
equivalence which highlights the influence message on the target language and the source

reader .

S M R1

S M2 R2

R S

Figurel: ( Nida, 1982, p.22)
The first box represents the sour& fvho communicate the messad#;) , which is received
by an original receptoiR) .The translator ;who is both receptor and sofirsereceivingM as
if he were arRj, and then produces in totally different historicaltural context a new message

between final receptoR,. The differences between the two languages andwbecultural
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settings are represented by the different shagessguares represent the source language factors
and the circles represents the receptor languagersa (ibid).

1.9.2 Equivalence in legal translation:

Researchers have described legal translation Gegory in its own ( Garazon, 2000,
para 2 ). For Saevic (as cited in Darain, 2013)
...law remains first and for most national phenomendach national or municipal
law...constitutes an independent legal system with divn terminological apparatus and
underlying conceptual structure, its own rules laksifications, sources of law, methodological
approaches, and socio-economic principles.
In other words the legal translation is a translatbetween two different legal systems, thus the
legal terminology is already set by that two diffietr legal systems. This means the translation of
legal texts requires particular attention becat$sonsists primarily of abstract terms deeply and
firmly rooted in the domestic culture and intellgaittraditions” ( Chroma ,2004 , para 2 ). Alcarz
Hugbes (2002) adds that the translatability of llegats depends directly on the relatedness of
the legal systems involved in the translation. Atgerian legal system is based on Islamic law
i.e.; Sharia, on civil law, and has civil code, tRersonal status code of Algeria. The United
Kingdom does not have a "written" constitution @sdaw is made up of four main parts: status
law, common law, conventions and work authorityn@aon law that consists of rules based on
common customs and on judicial decisions theref@w®y little 'relatedness’ to Algerian and
English history and tradition has nothing in command thus the languages of law have been
subject to very different influences.
English legal terms have their roots in Lain, Ffehorman, Greek, Anglo, Saxon, and English
traditions. Algerian terminology originates frontaisiic law(shariaa).
The vast difference in the histories of Algeriardd&nglish law highlights many challenges in
the official translation.
Selecting relevant translation methods and thesisguequivalence are the main conparitets of
legal translation. Wilss (1982) distinction thafers to foringzation and domestication of the
target text. As he puts " the translator can eitbave the writer in peace as much as possible or
being the reader to him, or he can leave the reiadpeace as much as possible and being the
writer to him ". This means that " Bring the readeifo the translator would require that the

target text reader to process the translatiorsioriginal context.
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While, bringing the writer to the reader would mealomesticating the source text in terms of
context familiar to the Target Text readers, thukimg it easy to be assimilated by them. In the
same line with Wilss, Koller (1979) insure thatl fatlaption is accepted method if translation in
legal text.

Cesana further supports the foringzation of thelleégxt, and the use of neologisms and low
words to render new legal concepts, as he wriiess"fidelity to the original which counts, not
the beauty or elegance of the target languagessai@a 1910, p.88, as cited in&aic, 2000).
Other scholar like Weisflog (1987) who supportsrial equivalence, also advocates this view.
In legal translation, many scholars associated legavalence with the extent to which the same
' legal effect ' can be produced in TT while mamtsy fidelity to the ST. This technique,
referred as " functional equivalence is describgdNbwmark (1988) as a produce that occupies
the universal concepts between the SL and TL. ibdurecommends to use this technique in
official translation, because it makes the target tomprehensible to the TT readers and faithful
to the original ST. Newmark (1981) suggests thaémwtealing with legal documents that are
not valid in the target language, the translatayusth focus on the communicative approach.
Vermeer (as cited in S&vic, 2000) agrees with this point of view thatdegoncepts should be
taken into account when selecting the approprratestation strategy since the meaning of legal
text is determined by the legal functional equinale

.10 Legal functional equivalence:

Sarevic ( as cited in Shiflett, p.30 ) defines thedefynctional equivalent as a term in
the target legal system designating a conceptstitution, the function of which is the same as
that in the source legal system, i.e.; functiongliirgalence is a produced that occupies the
common concepts between the SL and the TL. Westmtridbes the value of functional
equivalence in legal translation. Weston furtheoposes that " the technique of using a

functional equivalent may be regarded as the ineshod of translation " (Weston, 1991,p.23).

[.10.1Principles of functional equivalence

Nida (as cited in Shiflett, p. 30) puts " in geratas best to speak of functional equivalent in
terms of range of a adequacy, since no translasiaver completely equivalent ". This means

that there is no such thing as a full equivalent.
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Nida (ibid) further suggests that functional eqlevae is appropriate when application of formal
translation would not be adequate. Nida proposeethrinciples of functional equivalence.

- Principle I: Functional equivalence is necessary if a closenal translation is likely to result
in misunderstanding of the designignative meantegtain changes must be introduced into the
text ( Nida, 1993, p.125).

In other words when the use formal translatioroisesults misunderstanding for the TT readers,
functional equivalence technique is obligatory $e u

-Principle II: Functional equivalence is necessary if a clazenél translation makes

Nonsense, certain charges be introduced into i€ té¢ida, 1993, p.125).

This means, when using formal translation makesimanges at all, like the case of literal
translation is often results in ambiguous terms thake no sense. The translator is ought to use
the technique of functional equivalence.

-Principle IlI: functional equivalence is necessary if a closen@drtranslation is likely to result

in serious misunderstanding of the associative mganof the original text or in a significant
loss in a proper appreciation for the stylisticues of the original text, it is important to make
such adjustment as are necessary to reflect tloeiagse values of the original text (ibid) . Like
the case of religious terms thus the use ofditeanslation with this terms cause a loss in the

associative meaning.

L) Lpaflas Luis L UL dodl obdbal aas 3 i) aa g Jlasal O

[.10.2The technique of functional equivalence in translabn Legal documents:

Legal translation refers to the translation of $ewithin the legal system. It entails conveying a
complex legal information in an accurate manneeré&fore legal translation is considered one of
the most challenging tasks. It requires investmehtgerary translation with the terminological
precision of technical translation.

De Croot ( as cited in Siliman, 2011, para 1 ) megifunctional equivalence by a translation of
legal terms with what is functionally equivalentttat term in the target language, even if the

target language comprises more than one legalmy$be example: translating the term examing

; magister examining magistrate in the English leyatem means "&oJl Joll cL2dll o,
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s>y whereas in Algerian legal system ;ig>! >, however in the Tunisian legal system
is g.i>dl S~ and in the Lebanese legal systemlis)! si=imagister is translatedlai) |-,

Gi=dl 9 c>=Ji Jexll in the Algerian legal systerg.i=dl .G, thus using the technique

functional equivalence requires a constant comparisoetween the different legal
system.(Al_siliman) stresses that when the funeficequivalence exist in the target legal

system it is not permitted to the translator tosusther technique in the translation process. Other

than this technique ;for example the functionalieajent of the terndefendantis "ale salf

not “aw Sall” OF Tale L7 or e eall o2diand not aw Silithese words even if

they expressed the meaning of defendant they ardunotionally equivalent ;thus the legal

terms are already set by the target legal systeia) (i
1.10.3 Alternatives of the functional equivalent techniges

[.10.3.1  Technique of formal and lexical equivalent:

Is the second technique wherever functional edeme is not possible . What is meant

by lexical equivalence is to translate the legahtevith the lexical equivalent of that term in

a another another language i.e. , Literal traesfgossible, for examplgl:fv\ sla2dll s 15
translated into the Algerian legal system as C8ugireme; A\ 2.S+lanother language

i.e.literal translation ,for examp!_@b?\ «L23)l 2 is translated into Algerian Legal system as

supreme Court

1.10.3.2 Self —explanatory Translation:

We use this technique whenever the use dftimmal equivalent and the lexical equivalent is
not possible (Dickins, 2004, p.24). This technigsed with culture-specific temns, Thus, it must

be appropriately explained to understood, for eXxamihis sentence taken from a marriage
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contractls Jsy=l 13 axoll ey O ot cadll o bl 3 0,5 Bl e it cannot be translated,

because it does not exist in the target cultureg lige translator must translate by adding the
word on necessary information to make this cleatHe target text reader. SADAK is an amount
of money or jewellery must be given by the husbi@anthe wife before the communication of the

marriage.

1.10.3.20mission:

Dickins (2005, p.25) argue that this techniquessduwhen we translate for Arabic into English
specially, when translating culture bound termschtdo not exist in the English culture, thus the

use of technique does not lead to loss some ofrivion. For example : olxs 30 J slsll

omitting this information from the legal documemtill not lead to failure in the translation
process ( Al-Siliman, 2009, p.141)

.10.3.4 Transliteration:

This technique is used when the other technigoes dot result in the desired purpose.

For example : the translating the tei®it should transcribed in Latin letters and expldiire

the marriage because it | not a donation as inigEm@br Muslims ZAKAT is an obligation
performed in special times unlike donation is giueany time. Translators in this case he should
look an alternative term in other legal system.

1.10.3.5 Regionalisms (localization) :

Translator must take into consideration on th&edehces in the terminology used in each

Legal system .For example the term law book ieslated in Tunisian law aslsand in the

Egyptian ¢sGin the Syrian law) -1 in the Algerian lawo sin Moroccan legal systems.Ls.
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1.10.3.6 Neologism:

Is the last technique after using all the abovetimoead techniques, thus the translator can use
any term as long as it does not have function m tdrget legal system. For example: the
translation of the term common law can cause ag&mproblem for the Algerian translators in

this case we should look for an alternative temthe other legal system.

.11 Conclusion:

In short, Equivalence often caused a lot of probléandranslators. Specially in the legal field.
Translators usually find difficulties in translatiof certain legal terminology. This mainly due to
the fact that equivalence is not always possiblehese types of translation because of the
cultural and legal differences in each side. Ireotlvords, same times the translators may face
some terms related to a certain culture or in @seaeligious, since it is the main concern for
translators is equivalence, the translator looksotber strategies to convey the meaning and in
the same time be faithful as much as he can tootlggnal legal discourse. Hence , better

understanding for TT readers.
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Chapter two : The analysis of The problem of functhnal equivalence in Algerian personal statutes docoents

II.1 Introduction:

This chapter shall examine the problem of the fioneil equivalence in translating
personal statutes documents, where the trandktersome difficulties in translating Algerian
personal status documents mainly the problemamistating cultural specific terms. it serves as
practical side for this study ,the focus will be tre analysis of the problem of functional
equivalence, this is to illustrate practically gblem of functional equivalence in translation

such documents depending on two translations tiet @ine is AbdRahmane Al silimane

(2011}, in his book "alaalt 5 224l 5 2l 3 ©Lulys ", and Abed el fatahMuradesf4y! 2

2000y azscidl Jis>=. in this chapter | will highlight the intendedie then | will clarify and

comment the problem and the strategy used in rergithis term.

.2 The corpus Algerian Personal status:

The corpus of this study is the Algerian persortatus document. Personal status is the
registration of the individual status due to birtin,any changes in personal situation such as:
marriage, divorce or death.

Personal status events, birth , marriage, divoreewegistered only in the municipality (city) in
which the event took place, thus a copy of thel status documents is delivered to citizen after
being copied from the original registries for theadce contract in the Algeria legal system is
issued by the court (family cases) and registergéde municipality, where the marriage contract
issued from

However , we think that first we should focus onPérsonal Status Law ”, due to the close

relationship to the carpus of our study

I1.2.1 Personal Status Law:

Personal status law refers to all the situatiortev&@en a man and his family , in addition to the
consequences of this situation such as legal effentoral and financial obligation ( behadj ,

2009 , pl13 ) a group of characteristics that déffidiate a human from other natural beings ,
organized by law into legal effects on his sodial &s being male or female or being a husband

or widowed , divorced, or legitimate father onrgeyoung or made ( ibid p-14 ) for the
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Algerian legislator this law was referred to aset$onal status law" , thus the articles of this law
are not only related to the personal status oblyt extended to include the provision of missing
person , guardianship , giveaways , wills ,legahpetence inheritance , these articles are divided
into 3 major classes , the first classes inclutiesprovisions of marriage , and its consequences
such as: expanses , custody , breastfeeding rcegivamong other things , the second class
includes the provisions of legal competence ,gaaship , wills in all its levels , the third class

includes the provisions of inheritancg,4! " as in the Islamic jurisprudence.

[1.2.2 Source of Algerian personal statutes:

The Algerian legislation derivers the provisionwb types of sources

- Sources on Islamic legislation

The Personal statutes law divides its provisiomftbe holly Quran and Sunnah hadiths addition
to the four doctrines, specially the doctrine oflii@en Anas God's mercy on his soul thus the
second article of the Algerian constitutions in @38ates that Islamic is the official religious of
the country, accordingly, Shariaa is considereoet@an official source of personal status natters.

- Other legislative texts of same countries

The Algerian family code derives its provisionwasll from other legislative text thus
ottoman the first family code was the family righdsr on 1917, in addition to Egyptian personal
status law on 1952, also the Syrian family legistabn 1953, and the Tunisian personal status
code on 1956, and the Moroccan code of personalssta 1957, in addition to the Iragi personal
status law on 1959.
The main reason for choosing this corpus becausmnttins a lot of cultural-specific terms to be
analyzed and studied, moreover, it is issued bgfacial organization.

1.3  Analysis of the corpus

After collecting a group of samples where the tiaoss found a problem in translating
some terms in the documents ,the analysis of dingus comes as a set texts in followed by

analysis where | comment and illustrate | toaky one element in the analysis as a sample.
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1.4 Date analysis

1.4.1 Text01:

Extracted from marriage contracted concluded inptiigic office of documentation municipality
of Debila court of El-Oued

no

8y r e B 9 B3y e g5 sy

The suggested translation "married to" (Al-El-Fa2&8l00)

- Data Analysis: TextO1

We notice that the translation omitted these tworessions & Js" and" «.s" 5 & i, e the

translation here preferred to omitted the abovetioeed expression to avoid confusion.

Here it must emphasized that omission doesn’'t aeliegal information, but to expressions of
cultural characters, and religious values in thabAor Arab-Islamic culture, but it is no longer
appropriate in the legal systems of the targetuagg, therefore there is no failure is likely to

occur in the translation process for example :

30 J @ild 5e5118 ol

We Can omitted] &8 51118 (e because it does not contain a legal information

11.4.2 Text 02:

Extracted from marriage contracted concluded inptiidic office of documentation municipality
of Debila court of EI-Oued

SL2y Aam ey

The suggested translation: "married with consensoiatiract"Al _Silimane

- Data analysis: Text02
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The translator there used the technique of funatiequivalence, become this terms do exist in
the English civil law
"consensual contract” denoting a contract foundemhuand completed by the were consent of

the contracting parties\vw.thelawdictionary.orj

11.4.3 Text 03:

Extracted from marriage contracted concluded inpiltgic office of documentation municipality
of Debila court of El-Oued

Q“\:.-)J'.S\ dL.,a:-l

The suggested translation "protecting the moraboth husband and wife"
(Al-delfatah, 2000, p.20)
- Data analysis: Text 03
The translator here used the technique of selfeeygibry translation, instead of using the
technique of functional equivalence, this is du¢hi fact that this term is purely culture-bound

term, so the explanation is done thought trarmsiati

I1.4.4 Text 04:
Extracted from marriage contracted concluded inptliaic office of documentation municipality
of Debila court of EI-Oued

Ll e Ld ae) 3 ok

The suggested translation "Al-fatiha: we noticd tiere
Al-fatiha: "reciting the first part of the holy Qam as a part of Islamic wedding traditions"
(A-bed-el fateh, 2000)

- Data Analysis: Text 04

The translator transcribed the wded\)! into to Latin letters "Al-fatiha"
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And here the added an explanation in the marging)! s> (Al Siliman-2011, p.89).

11.4.5 Text 05:
Extracted from marriage contract concluded in thblip office of documentation municipality
of Debila court of El-Oued
L Joe ) L gl U g OF ol e ot ol o die 5 23 BIST 205 U
The suggested translation: "the rest, being tespigold a earning, and one gold necklace must

be given by the husband consummation of the mag'tiag
(Al-Siliman.2011, p.89)
- Data analysis: Text 05
The translation here used the technique of selfaggbory translation, insatiate of using the

technique of literal translation, thus literal tséation would cause wrong translation the literal

translation of the wordJs=.) Is entering "Enter,verb.p//come or go into(p)aeg: she entered

the kitchen language Longman pocket dictionary0{20.43)

However ,the intended meaningusy sl sl o ag i Joorll 9 2ol o2 |

(Alhamdane.1425, p111)

11.4.6 Text 06:

Extracted from a court judgment — court of Del¢devorce contract )
Grgill 5l

The suggest translation
" abandonment of abidance to the husband " (Al-Silimane, 2011, p.80)
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- Data analysis: Text 06

The translator used the technique of adaptati@itempt to convey the same meaning , thus the

word " 3+:" do not exist in the English language because i fmirely religious , legal term

which have been used by the Algerian legislatah@Algerian Family Code

11.4.7 Text 07:

Extracted from a court judgment — court of Deléithvorce contract )

IS £

The suggested translation
" legal guardianship " (SI-Silimane, 2011, p.40)

- Data analysis: Text 07
The translator used the technique of functionahedence, thus the used term mainly commonly
used in the English language
- Guardian noun one how is formally appointed to look aftehéd s interest when the parents
of the child do not have parental responsibility iam or have died (Oxford dictionary of law
1998).

11.4.8 Text 08:

Extracted from a court judgment — court of Deljithvorce contract )

Marriage authorization organization

b Soalpnd 5 LS50l s ol e L 30 8Ty o 3 AL gl Ll £ aley !

Ayl O gl el

The suggested translator: " Marital house " (SI-Silimane, 2011, p.44)
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- Data analysis: Text 08:
The translator used the technique of literal trainh thus this term is not used in the English
language ,however, the translator used this tedleniig attempt to convey the original meaning
thus he could use the term " family house " , hetttanslator preferred to use the other term to

be similar to the original text .

11.4.9 Text 09 :

Extracted from a court judgment — court of Deléithvorce contract )

T adledl adlaa) L ald) Lgargy s aslial (seen & skl cl ol Ssl aleg

The suggested translation: " bring a lawsuit "
(Abad-El fatah , 2000 , p40)
- Data analysis: Text 09
The translator used the technique of equivalenstead of using a literal translation , thus this
term is widely used in the English language , idiéoh to that using literal translation can

destroy the original meaning .

11.4.10 Text 10:

Extracted from a court judgment— court of Deleda/¢rce contract)
oy Al o o A dla) ) I V_@u, gkl &

The suggested translation: “dissolution of marriage
( Al-Silimane , 2011 , p76)
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- Data analysis: Text 10
The translator used The technique of literal tratnsh, to attempt to preserve the same meaning

dissolution : however, he could use the term " died' , but he preferred to use " dissolution "

11.4.11 Text 11:

Extracted from a court judgment — court of Deléithvorce contract )
B L NI T S S Vg Spesy ij\ Jlas

The suggested translation: " to compensate foddmeage caused "
(Al-Silimane , 2011 , p73)
- Data analysis: Textll

the translator used the technique of literal tietien in order to keep the same meaning used
in the original text ,thus this term do not existhe English legal system.

11.4.12 Text 12 :

Extracted from a court judgment — court of Deléitivorce contract )
U aeeb OIS
The suggested translatioftommitting the sin of adultety

( Al-Silimane , 2011, p.65)

- Data analysis: Text 12

The translator used the technique of adaptatiars fie focused on the translatiori.g$ to

sinizl> the translator to convey the meaning of the namels)! in the English target

culture by using the name sin
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11.4.13 Text 13:

Extracted from a court judgment-court of Deldil#ivorce contract )

Glall o 2d b3y oSH & aldes

The suggest translation: Therefore ; it was judgeturn the dowry

( Al-Silimane , 2011 , p86)
- Data analysis: Text 13

The translator used the technique of pragmaticvadgnce ,although the word " dowry " is not

considered as an equivalent tél..2)! ( cited in Al-Silimane , 2011 , p85 )

11.4.14 Text 14 :

Extracted from a court judgment-court of Deleildi\{orce contract )
B e s Jg bl aallal) STl suad) 578 W e (g8 50N 0B e W AL Sl

£

AT AN 2t n S g el Sae y galanly

The suggested translation: Idda (Islamic terminglegwaiting period which a widow or a
divorce may not remarry) (Ali-Siliman, 2011, P. 80)
- Data analysis: Text 14

The translator transcribed the wordsJ.s" into Latin and perfumed a kind of a explanatibis t
technique called self-explanatory translation (@ilkman, 2011, p.94) . Thus the term Idda is
purely religious term, which does not exist in taeglish language nor in the English legal

system.

menopause " (ibid)

the translator used the technique of equivalerues the termt ==! - 3Ll do exist in the

English language system

The translator used the technique of equivalemess the termz= o 5L "

Woman in menopauég.t)l o 3 4"
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11.4.15 Text 15:

Extracted from a court judgment-court of Debila.

2l GO

The suggested translation: " divorce with mutualsamt "
(Ali-Siliman, 2011, p.84)
- Data analysis: Text 15
The translator used the technique of functionahwdence, thus the above mentioned term in the

English legal system. The translator here atteagppseserve the meaning of the original text,

focusing on the notion:" .2/ rhutual consent .
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.5

Conclusion:

After finishing the practical side | hope that tresults and the suggestions would be

beneficial for future studies since | have examirexamples' of personal status

documents and their translations we can distsigthe following results

Algerian personal statutes documents are full wdlgious terms which often
cause a problem for translators.

Bothe translators attempted to explain rather #apt the religious terms into the
target culture.

Each legal system bound in the culture in whidteibngs.

The use of transliteration and self-explanatorpgtation are considered the best
way to convey cultural specific terms .

The use of the technique of functional equivaleisaeot possible all the time due
the big differences between the British Legal eystand the Algerian legal
system .
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Conclusion

Legal translation is considered one of the mosficdit types of translation. Thus the
difference between the languages in one handthadpiffily of the legal system in the other
hand are considered one the most common probleatsfaces the translators ,especially
when dealing with cultural specific terms ,thus tinain concerns for the translator in this
case how to transfer the intended meaning and Haitigul to the original text .functional
equivalence is considered a ideal technique wbigranties the transference of the same
function from the source text into the target tdrdwever ,the use of this technique is not all
the time possible due to the differences existetthé source language and the target language
taking for example the case of the wexd for the first time the translator would be confdise
how to convey the meaning of this Islamic terntha target culture knowing that there is no
equivalent of such term in the target culture adgwanslator will choose a translation method
which guaranties producing the same effect on tdrget readers trying to convey the
meaning through explanting this terms for theaargader rather than adapting these terms in
the target culture causing the loss of the flavbrthe original text .the absence of the
functional equivalence in translation these typesanslations make the translator use other
techniques such as omission, Selkplanatory translation to convey the meaning ekéh
terms without causing the loss of the associatieaning . in translating official documents,
translators are required all the time to look foe functional equivalent however ,there are
some cases translators think that using the litigugguivalent is appropriate in translating
this types of documents unaware that the equival@méegal translation is already set by the

legal system not the language itself.
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Abstract:

This study aims at uncovering the overlaps betwheringuistic equivalence and
the functional equivalence in translating persatatus documents it also aims at
uncovering some of the difficulties posed in tfatisg personal statutes documents
from English to Arabic mainly problems of the dgisce of cultural-specific terms
moreover it attempts to show problems the absefidenctional equivalence in
translating this type of documents in additionststudy attempts to show that
applying the technique of functional equivalestnot possible all the time specially
when we deal with two languages belonging to difiérlegal systems ,this study also
shows what are the other strategies could be felbwwhen dealing with cultural
specific terms in order to overcome this cultwahstrains .

Key words: functional equivalent, cultural specificterms strategies.
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