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Abstract:

The Algerian legislature, adapting the Islamic jurisprudence, and as other Arab laws
maintained the principle of financial disclosure to both spouses. The principle considered the
separation of property between spouses regarding the general property owned before
marriage and the marital property that is shared and follows the general laws of civil and
commercial laws in managing the shared properties. The Tunisian legislature adopts the
matrimonial regime as an official added option between spouses in case of their agreement
with precise details of its laws and effects. The contract of marital property being a symbolic
contract, agreed contract, optional contract or chosen contract is subject to the spouses’
willingness to decide its terms and conditions. The present study aims to clarify the financial
relations between spouses to avoid all sorts of conflicts between the two especially in the case
where both spouses contribute to their marital property, the study sheds light as well on the
legal frame that governs the shared properties and comparing between the Algerian
legislation and the Tunisian legislation using the comparative, inductive and experimental
method to study the legal terms related to that. The study in hand reveals the inadequacy of
the Algerian legislation in organising the terms of shared properties in marital status in
comparison with the Tunisian legislation that provides stronger protection to families by
conducting a detailed and precise system and this pushes the Algerian legislature to consider
the importance of establishing precise legal terms that guarantees the balance in families and
protecting all rights of spouses.

Keywords: Fianacial disclosure — shared properties — gained properties — Algerian
legislation — Tunisian legislation.
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