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DArticle 117: Le ou les gérants sont responsables individuellement ou solidairement, selon le cas, envers la société ou
envers les tiers, soit des infractions aux dispositions légales applicables aux sociétés a responsabilité limitée, soit des

violations des statuts, soit de fautes commises dans leur gestion. Si les faits générateurs de responsabilité sont I’ceuvre de

plusieurs gérants, le tribunal détermine la part contributive de chacun d'eux dans la réparation du dommage.
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Abstract of the 1st chapter:

Speed and credibility represent the main criteria on which the others rely on for protection
in the commercial transactions because they provide guarantees that strengthen the legal center of
the others. Speed includes the principle of freedom in evidence. Thus. it is possible to implement
its provisions thanks to the distinct rules of the general legislation despite the exceptions and the
gaps in activating the electronic evidence. As for credibility. it provides very practical guarantees
such as the legal opposition which is a mechanism used by the others in suspending the behaviors
and the process of money payment that may harm the other’s interests with a good will. Due to the
importance of thee guarantees. their disrespect leads the trader to bankruptcy because he will be
deprived of his funds while the others will take advantage of the collective execution and its
advantages. Nevertheless. the other may resort to reconciliation and choose the guidance and
monitoring system when the bankruptcy system does not serve him. In addition. he may subject
the trader to the solidarity responsibility if not to the penal responsibility for the breaches made.

Thus. he may be fined or face the suspension of the activity.
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Abstract of the 2nd chapter:

The legislator gave much importance to the principle of the good will in the commercial
transactions. In this context. he adopted it as a principle to determine the legal protection of the
other. The good will manifests in the ethicization of the commercial activity through imposing
certain principles mainly the principle of formality that witnessed a strong return in the commercial
law through imposing the formal writing and the principle of information through the legal
advertising of the behaviors and the various activities of the trader that aim at informing the others
to take decisions and preserve their interests. However. the others may be deprived of these
guarantees if they do not respect the mandatory legal measures to acquire the rights. In addition. it
is not allowed to deviate from this frame in the applications of the notion of the ethicization
because. otherwise. the behavior is null and void. The latter witnessed distinct provisions than the
general theory through the permission to correct the state of null and void in some cases and
through the emergence of the theory of the real company in other cases known as the commercial

companies. Moreover. the others may stick to the rule of no objection as an eftect to disrespecting

the legal advertising.
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Thesis Summary:

In order to know the available legal guarantees to protect the other in the commercial law.
we have to deduce these guarantees based on the principles of the protection recognized by the
legislator that are the criterion of speed and credibility and the criterion of the good will. The
commercial law made the protection particular through guarantees granted by the characteristic of
the speed such as the principle of evidence and other guarantees provided by the credibility such as
the opposition whose importance is as that of the guarantees provided by the principle of the good
will that has a wide range in the commercial transactions as an indication of the legislator’s interest
in the stability of the transactions and as an indication of the legislative intervention to regulate and
protect. This is through the principle of formality. the legal information. and the legal rules that
emerge from them such as the formality. advertising. and the other aspects of the good will. The
disrespect of these guarantees leads to bankruptcy. the solidarity responsibility. the state of null and

void. and the non-objection which are all efficient effects that represent legal principles adopted by

the others for protection in the commercial law.




