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" Lorsque la juridiction de jugement prononce une peine égale ou inférieure & deux ans d'emprisonnement, ou,
pour une personne en état de récidive légale, une peine égale ou inférieure & un an, elle peut décider que la peine
sera exécutée en tout ou partie sous le régime du/placement sous surveillance électronique a I'égard du condamné
qui justifie: 1° Soit de I'exercice d'une activité professionnelle, méme temporaire, du suivi d'un stage ou de son
assiduité a un.enseignement, a une formation professionnelle ou a la recherche d'un emploi ;
2° Soit'de sa participation essentielle a la vie de sa famille ;
3° Soit de la nécessité de suivre un traitement médical ;
4° Soit de I'existence d'efforts sérieux de réadaptation sociale résultant de son implication durable dans
tout-autre projet caractérisé d'insertion ou de réinsertion de nature & prévenir les risques de récidive.
Ces dispositions sont également applicables en cas de prononcé d'un emprisonnement partiellement
assorti du(sursis oudu sursis avec mise a I'épreuve, lorsque la partie ferme de la peine est inférieure ou égale a
deux ans, au, si la personne est en état de récidive légale, inférieure ou égale & un an. La décision de placement
sous surveillance électronique ne peut étre prise qu'avec l'accord du prévenu préalablement informé qu'il peut
demander a étre assisté par son avocat, le cas échéant désigné d'office par le batonnier a sa demande, avant de
donner son accord. S'il s'agit d'un mineur non émancipé, cette décision ne peut étre prise qu'avec l'accord des
titulaires de I'exercice de l'autorité parentale".
Code pénal, Version 2012, Disponible sur le site internet: http:// www.legifrance.gouv.fr, (02 Mai 2012).
LNt pagll o Gaieall il A0 el il a6l e Gl adll e iliad M
(01-13-723 ) 07-723 (= Asall) (Du placement sous surveillance électronique) 45 STy (aa_sill)
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ol el ya) e el al Gul la ) &3l aa il ¢
Code de procédure pénale, Version 2012, Disponible sur le site internet: http:// www.legifrance.gouv.fr, (02 Mai
2012).
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Thesis Title:
Penal Protection for the Integrity of Public Service Under the Law on the Prevention
and Combating of Corruption.

Thesis Summary :
The research aims showing at what extent the adequacy of penal protection bestowed by Law
06-01 on the public service, so as not to depart from integrity.

To achieve that goal, | have focused on the analytical method basically, historical and
comparative methods successively; and divided it into two chapters.

The first is entitled “The Conceptual Framework of Corruption in Public Office”, which is
divided into two sections, the first of which deals with the linguistic and penal significance of
corruption; besides the legal significance of public official — corruption focus:

There, was found the breadth of the concept of corruption and the difficulty of dimensioning
its legal sententious definition. And there, also was made clear the restriction of the concept
of public official and its large-scale dimension under Law 06-0%; which is of significant
progress compared to what came about that concept in the Penal Code.

The second section of this chapter has displayed elements of traditional crimes of corruption,
seeking to compare between the provisions.of the Penal Code and Law 06-01, and has also
found progress of the latter compared to the Penal Code, in general, mostly.

The second chapter — entitled “Penal Protection Mechanisms for the Integrity of the Public
Service” — has shown, in its first section, mechanisms of prevention and debarring from
corruption crimes, totally exemplified in: activating the harmony between public official and
civil society and supporting the official.institutional preventive action, as well as adjusting the
provisions of the declaration of assets.and respecting the conclusion of transactions rules and
the conduct of public funds, as.well as the consecration of transparency.

However, though these mechanisms~are effective and indispensable, they require, in
accordance, an honest diligent costly long-term work, until they pay off. As a matter of fact,
they need to be supportedby mechanisms of deterrence, mainly in the incriminating and the
tightening of punishment, which the penal legislator did not set aside in Law 06-01. So, he
created a.series of crimes never stipulated, and expanded the range of others dealt with in the
Penal Code. He also tightened punishment of the crimes of corruption adding to them all the
aspect of felony, what the study find more suited to them.

Stating the substantive provisions entails necessarily the statement of the procedural
provisions, which law 06-01 did not ignore. So it decided that a range of those provisions
stressing the special investigative techniques, and the provisions of international follow-up
and recovery of assets, in addition to the establishment of the Central Bureau for Fighting
Corruption.

The law 06-01 — although tainted in some insufficiency — is of a great importance in
implementing penal protection for the integrity of public service efficiently and successfully,
provided that they put it into practice, especially what relates to the mechanisms of prevention
and debarring from corruption crimes.
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